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Abstract 

The concept of crime expresses human behavior in the form of action or inaction. The 

criminal law establishes that psychological processes, thoughts, or harmful intentions do not 

constitute a crime unless they manifest in action. Crime and punishment are interrelated socio-

legal and philosophical phenomena. The notion of social danger serves as the main criterion 

distinguishing crimes from other offenses. The degree of social danger determines the 

qualitative and quantitative characteristics of a criminal act, including intent, motive, method, 

and consequences. Punishment, in turn, serves not only as a measure of retribution but also as 

a preventive and corrective mechanism ensuring justice and public order. 

Keywords: crime, punishment, law, justice, social danger, moral correction. 

1. Introduction 

The concepts of crime and punishment have long been central to legal and philosophical 

thought. The first formal definition of crime appeared in the 1791 French Criminal Code, which 

stated: “Crime is an act punishable under the existing criminal law.” This definition underlined 

the legal formalism of the notion, emphasizing that only acts recognized by law could be 

considered crimes [1]. 

From a socio-philosophical standpoint, crime is a social and legal phenomenon that 

reflects the conflict between individual will and social norms. The criminal act is not merely a 

legal violation but an indicator of moral and social dissonance within a society. Therefore, 

understanding the essence of crime requires analyzing its social danger and human 

intentionality as fundamental determinants of criminal responsibility. 

2. Methods 

This study employs a comparative-philosophical and legal-analytical approach, drawing 

upon: 

 the analysis of classical legal codes (including the French Criminal Code of 1791); 

 review of Uzbek criminal legislation and modern interpretations of the concept of 

social danger; 

 theoretical synthesis of ideas from contemporary legal philosophers such as Andenēs 

[2] and Tadjikhanov [3]; 

 and interpretive evaluation of how punishment fulfills both moral and preventive 

functions in the modern justice system. 

This methodological approach allows a comprehensive understanding of the dialectical 

relationship between crime and punishment within the framework of socio-legal philosophy. 

3. Results 

3.1. The Concept and Nature of Crime 
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A crime is an act (or omission) that poses a social danger and is prohibited by law under 

the threat of punishment. Acts not defined as crimes by criminal law, regardless of their 

consequences, cannot be subject to criminal responsibility. The legislative body alone has the 

authority to define an act as a crime, taking into account its potential harm to society. 

The social danger of a crime reflects its qualitative aspect — the extent to which the act 

harms or endangers social relations. It arises objectively, independent of the legislator’s 

subjective will, and undermines the normal functioning of society. Thus, social danger becomes 

a decisive criterion in determining the criminal nature of behavior. 

3.2. Degree and Criteria of Social Danger 

The degree of social danger is determined by: 

 the nature of the protected legal object (life, property, public order, etc.); 

 the motive and purpose of the offender (e.g., selfish or malicious intent); 

 the method and circumstances of the act (time, place, cruelty, weapon use); 

 and the extent of the harm caused (material, physical, or moral). 

For instance, intentional killing under torture or theft committed with violence represents 

higher degrees of social danger than negligent acts. The offender’s personal characteristics also 

influence the assessment: a minor’s offense may mitigate responsibility, while that of a 

dangerous recidivist aggravates it. 

3.3. Guilt as a Determining Element 

A crime presupposes guilt, defined as a person’s mental attitude toward their act and its 

consequences. Guilt manifests in two primary forms: intent (direct or indirect) and negligence. 

An intentional crime occurs when the offender is aware of the social danger of the act and 

desires its outcome. The distinction between direct and indirect intent further refines the moral 

assessment of culpability. 

3.4. The Meaning and Purpose of Punishment 

Punishment embodies the principle of inevitability of responsibility for a committed 

crime. It functions as a legal coercive measure applied after guilt is established. However, not 

all offenders are necessarily punished — certain circumstances allow for exemption from 

liability in line with the humanitarian principles of criminal law. 

Punishment serves three primary purposes: 

1.Restoration of social justice; 

2.Prevention of future crimes; 

3.Moral correction and re-education of the offender. 

According to Andenēs [2], punishment exerts a general preventive effect through: 

 instilling fear of consequences among potential offenders; 

 reinforcing moral and ethical prohibitions in society; 

 and cultivating law-abiding behavior as a social norm. 

4. Discussion 

The dialectical unity of crime and punishment reveals their mutual dependence: crime 

represents a deviation from social norms, while punishment symbolizes the mechanism for 

restoring those norms. The philosophy of punishment reflects the human desire for justice, 

order, and moral equilibrium. 

The concept of social danger serves as a bridge between legal and philosophical 

reasoning, highlighting that criminal law is not only about codified norms but also about moral 
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evaluation of human behavior. Consequently, the effectiveness of punishment depends on its 

capacity to correct moral consciousness rather than merely inflict suffering. 

The moral rehabilitation of offenders is a complex process involving various levels of 

reformation. Between the extremes — those who need no punishment and those beyond 

reform — exist numerous intermediate categories of individuals whose correction requires 

individualized and humanistic approaches. 

5. Conclusion 

The socio-philosophical analysis of crime and punishment demonstrates that the essence 

of crime lies in its social danger and moral guilt, while the essence of punishment lies in its 

restorative, preventive, and corrective functions. Criminal law should therefore balance justice 

and humanism, ensuring that punishment contributes to the moral and social stability of 

society. 

Crime and punishment are inseparable phenomena that jointly reflect the dynamics of 

human morality and legal order. A fair and humane criminal policy thus becomes a key 

indicator of a society’s civilizational maturity. 
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