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Abstract: This article addresses the issues surrounding the property rights regime in
relation to income-generating activities of internal affairs bodies within the framework of civil
law, and proposes solutions. It analyzes the characteristics of property rights of internal
affairs bodies, the regulatory and legal basis for their income-generating activities, and
practical problems. The article also examines shortcomings in existing legislation, obstacles to
exercising property rights, and offers proposals for their elimination. The research aims to
enhance transparency and efficiency in the activities of state bodies.
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Internal affairs bodies constitute an important structural component in the system of
state bodies. To perform their assigned functions and tasks flawlessly, these state bodies must
be equipped with modern material and technical support and provided with timely and
continuous financial resources. It is known that internal affairs bodies are financed from
budget funds. Additionally, their material and technical support, necessary material
resources, and property are assigned to them by the state based on the right of operational
management as prescribed by law.

It is evident that market economy conditions create the need for self-sufficiency among
its participants, and state bodies involved in these relations also seek legal ways to generate
additional income necessary for the effective implementation of their activities. After all, our
national legislation does not restrict state bodies and institutions from engaging in income-
generating activities; on the contrary, it defines the legal mechanisms for their
implementation. Moreover, the potential for problems such as shortages or insufficient
allocation of state budget funds, which can occur in our country as in any other, creates the
need for state bodies, including internal affairs bodies, to carry out income-generating
activities within a framework that does not interfere with their main functions.

Of course, our national legislation provides state bodies, including internal affairs
bodies, with the opportunity to carry out income-generating activities. In particular, Article
180 of the Civil Code states: "If, in accordance with the constituent documents, an institution
is granted the right to engage in income-generating activities, the income received from such
activities and the property acquired with this income shall be transferred to the independent
disposal of the institution and recorded on a separate balance sheet." That is, our national
legislation provides that internal affairs bodies, whose civil-legal status is an institution, can
carry out income-generating activities in cases stipulated by their constituent documents.
However, our legislation does not regulate in detail the right of state institutions to carry out
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income-generating activities. In particular, the procedure for carrying out such
activities and the legal fate of the funds and property obtained as a result have not been
resolved.

It is known that internal affairs bodies exercise the rights of ownership, use, and
disposal of the property assigned to them in the manner prescribed by Article 178 of the Civil
Code and Article 24 of the Law "On State Property Management." At the same time, the legal
status of the Department of Internal Affairs as a subject of the right of operational
management and economic management, the powers to dispose of the property assigned on
the basis of this right and the procedure for its restriction, and some relations related to the
possibility of carrying out income-generating activities are regulated to a certain extent by
special legislation regulating the activities of internal affairs bodies.

In civil legislation, the property rights of subjects of property rights (citizens, legal
entities, and the state) and their exercise are distinguished by their civil-legal status and
organizational-legal form, and a special procedure is established for them. In particular,
Article 168 of the Civil Code states: "The specifics of the emergence and termination of
property rights, the right to own, use, and dispose of property, depending on whether the
property is the property of a citizen, legal entity, or the state, are determined by law." That is,
the legislator linked the emergence or termination of property rights to the legal status
(status) of the property subject (owner). More specifically, the property rights of state legal
entities (the right of possession, use, and disposal) are distinguished by their organizational
and legal form, and the state assigns its property to them on the basis of the right of
operational management, as noted in Article 178 of the Civil Code. In addition, in the second
part of Article 180 of the Civil Code, entitled "Disposal of the Institution's Property,” there is a
provision stating: "If, in accordance with the constituent documents, the institution is granted
the right to engage in income-generating activities, the income received from such activities
and the property acquired at the expense of this income shall be transferred to the
independent disposal of the institution and recorded on a separate balance sheet." This allows
us to emphasize that the legislator grants the institution, in addition to the right of operational
management, another property right, which is called the "right of independent disposal of
income." V.A. Saryev, who conducted a scientific analysis of Russian legislation on this issue
(part 2 of Article 298 of the Civil Code), notes that "the regime of the right of operational
management does not apply to such income and property of the institution. Such property
cannot be withdrawn from the institution without its consent. As a result, a separate property
right of the institution to a certain type of property arises - the right of independent
disposal”[1]. In our opinion, this right of the institution, arising in special cases stipulated by
law, differs in its content from other property rights. Due to the fact that the legislation does
not clearly define the content of this right granted to the institution, various interpretations
have arisen in the legal literature. In particular, in the literature, various doctrinal approaches
are put forward by civilist scholars that "the right to independently dispose of the income of
an institution” is a type of "operational management right," which is "the right of economic
management,” which is both "the right of economic management" and "the right of
operational management,” which is a "special type of limited property right," which is
"property right." In this regard, we consider it expedient to conduct a scientific analysis of
some of the doctrinal concepts expressed on this issue.
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For example, V.A. Tsaryov approaches this issue from the point of view of the
budget legislation of the Russian Federation (part 5 of Article 41 of the Civil Code of the
Russian Federation), stating that "the institution's right of independent disposal is a type of
right of operational management of property"[7], while O.A. Khatunsev states that "the right
of independent disposal of income and property received from it is a separate property right
of the institution, but these income and property received from them still belong to the
institution on the basis of the right of operational management"[8]. Of course, each of these
statements has its own legal basis. In particular, the content of the Civil Code of the Republic
of Uzbekistan and the laws "On State Property Management" also provides for the assignment
of property of state institutions to them on the basis of the right of operational management.
However, in our opinion, if the legislator wished to establish the regime of the right of
operational management of funds received by the institution from income-generating
activities and property acquired at the expense of these funds, it would directly indicate this,
as defined in part two of Article 181 of the Civil Code. That is, the legislator established the
transfer to the operational management of the institution of products, products and income
received from the use of property under operational management, as well as property arising
in the institution under a contract or on other grounds. However, part two of Article 180 of
the Civil Code stipulates that the funds received by the institution from income-generating
activities and the property acquired with these funds are transferred to its independent
disposal and are recorded on a separate balance sheet. Through such a comparative analysis,
we cannot agree with the above-mentioned opinion of V.A. Saryev and 0.A. Khatunsev, that
"the right of operational management arises in relation to the income of the institution from
income-generating activities and the property acquired at the expense of this income."

In this regard, V.V. Kvanina proposed the introduction of a regime of the right of
economic management in relation to income and property received by the institution as a
result of permitted entrepreneurial activity, and, in her opinion, believes that "it is under such
a regime of property rights that institutions can independently dispose of this property
(except for real estate) and funds, and, in addition, bear independent property liability for
their entrepreneurial obligations"[10].

In our view, the author's opinion is based on the normative legal acts in force during the
period of the former Union, including the Law of the RSFSR "On Citizenship and Property in
the RSFSR" of December 24, 1990. In particular, these regulatory legal acts established a
regime of the right of economic management in relation to property and income received by
the institution from permitted entrepreneurial activity, as well as funds received from
income-generating activities and property acquired at their expense. Of course, the opinion of
V.V. Kvanina cannot be completely refuted, and this corresponds to the legislation of the
Russian Federation, but such a point of view does not correspond to the reforms being carried
out in our current national legislation. In particular, in accordance with the Law of the
Republic of Uzbekistan dated February 7, 2025 No. 3PY-1025[11], the "right of economic
management” was excluded from the Civil Code of the Republic of Uzbekistan.

The opinions of Professor E.A. Sukhanov on the issue under discussion are of particular
importance. That is, E.A. Sukhanov initially firmly stated that the institution's "right of
independent disposal of income is the right of economic management"[12] and that "the
characteristic of its status as a separate real right, not directly indicated by the legislator,
leaves no doubt that it is the right of economic agement"[13]. However, subsequently, E.A.
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Sukhanov proposed "to consider the right of independent disposal of property as a

type of existing rights of this type, i.e., the right of "reduced" economic management or the
right of "expanded" operational management."[14] Of course, it can be considered that E.A.
Sukhanov's scientific conclusion, which contradicts his initial opinion, is related to the
reforms carried out in the civil legislation of the Russian Federation, i.e., the emergence of
institutions of various organizational and legal forms (budgetary, autonomous, private, etc.),
the establishment of differences in the legislation in their activities that generate income, the
legal regime of these earned income and property attributed to them, and the introduction of
new rules. However, at the same time, we consider Professor E.A. Sukhanov's point of view to
be one of the scientific approaches in civil studies worthy of admiration. That is, the scientist-
civilist proposed not to consider the income of the institution from income-generating
activities and the property acquired at the expense of this income as a separate new type of
property right, but to use the existing types of property rights (the right of economic
management and operational management) and define it as the right of "reduced" economic
management or the right of "expanded" operational management. However, as mentioned
above, due to the abolition of the economic management regime in our national legislation, it
is not possible to accept and apply this proposal.

In legal literature, a number of civilist scholars have expressed the opinion that the
"right of an institution to independently dispose of its income" should be recognized as a
special type of limited property right. This is based on the fact that the institution's right of
independent disposal of its income encompasses the main features of property rights, and the
legislation allows the right holder to carry out certain types and volumes of legal actions in
relation to income received as a result of income-generating activities and property acquired
at their expense (recorded on the separate balance sheet of the institution). In particular, V.A.
Saryev states: "The institution, as the owner of the right of independent disposal, has the right
to own, use, and dispose of this property. At the same time, these rights are limited to a
certain extent, and the institution is required to exercise these rights in accordance with the
purposes of their organization. This is explained by the fact that the legislation grants this
subject a special legal status in civil transactions - special legal personality”[15]. Ultimately, he
believes that "the right to independently dispose of the institution's income" should be
recognized as a separate type of limited property right. In our opinion, the fact that the
legislation provides the institution, including the Department of Internal Affairs, with two
types of property rights (i.e, the right of operational management and the right to
independently dispose of income) also means that their civil-legal status has its own
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peculiarities.

Along with the above, in the legal literature, some lawyers believe that the funds and
property obtained as a result of the income-generating activities of the institution belong to
them on the basis of property rights. They argue that since the right of independent disposal is
one of the most important elements constituting the right of ownership (i.e.,, the right of
possession, use, and disposal), this right itself should be assessed as a right of ownership. For
example, S.V. Prokofiev notes that "the independence of an institution means that it
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independently carries out all property transactions without the consent of other persons.
Thus, the right of independent disposal does not differ from the right of ownership in terms of
the scope of powers"[16], while V.A. Dozortsev notes that "the institution's right of
independent disposal is broader than its righﬁeconomic management, and no restrictions,
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such as the right of ownership, are established in its exercise"[17]. Lawyers V.P.
Mozolin, E.V. Barinova, D.V. Saraev, supporting the opinions of the above-mentioned scholars,
noted that "the legal regime of this category of property is very close to the legal regime
inherent in property rights"[18].

In our opinion, as a result of such interpretation of the norms of the law, there is no basis
for determining the regime of property rights in relation to the "right of independent disposal
of the institution." Because, if the legislator wanted to equate the institution's right of
independent disposal with the right of ownership, it would have directly indicated in the
legislation that the funds received by the institution from income and entrepreneurial activity,
as well as the property received from them, belong to them on the basis of ownership. As long
as the legislator does not stipulate this, the institution's right to independently dispose of the
funds received from income and entrepreneurial activity and the property acquired from
them differs in essence from property rights.

Based on the foregoing, it can be said that the "right of independent disposal,”
established by law in relation to the funds and property of institutions received from
permitted income-generating activities, differs in its essence from the right of operational
management and ownership. This is justified by the fact that the legislator defines the
institution's "right of operational management" (Article 178 of the Civil Code) and the right
"to dispose of the property of the institution" (Article 180 of the Civil Code) in separate
articles. In our opinion, this circumstance does not prevent the recognition of the institution's
right of disposal as a separate type of limited property right.

Civilist literature expresses the opinion about the existence of a number of types of
limited property rights. Article 165 of the Civil Code of the Republic of Uzbekistan establishes
a list of restricted property rights. According to it, along with the right of ownership, the
following are considered real rights: the right of economic management and the right of
operational management; the right of lifelong inheritable possession of a land plot; the right of
permanent possession and use of a land plot; easements. According to V. Ergashev, "this list is
open. Moreover, since this article does not stipulate that other property rights can be
determined only by law, the author states: "In our opinion, when creating a system of limited
property rights in current civil legislation, it is necessary to proceed from the scope of powers
included in a particular property right. Taking this criterion into account, the system of
limited property rights can take the following form: 1) right of operational management; 2)
the right of limited use of another's property (servitudes); 3) rights of use and possession of
another's property (right of permanent possession and use of a land plot, right of lifelong
inheritable possession of a land plot, usufruct, superficium); 4) preferential right to possess
another's real estate; 5) the right to receive income from another's property (the right to give
material remuneration). Based on the above classification, it is advisable to make appropriate
amendments to Article 165 of the Civil Code." Agreeing with the author's opinion, we consider
it expedient to include in Article 165 of the Civil Code the right of state institutions, including
internal affairs bodies, to independently dispose of funds and property received from income-
generating activities, as part of a system of limited property rights.

The right of operational management of the Department of Internal Affairs, which is a
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state institution, also has its own peculiarities. The right of operational management of the
Internal Affairs Directorate differs from that of other state institutions mainly in its object.
That is, property prohibited for civil circulﬂm or restricted for free circulation is also
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assigned to the Internal Affairs Department on the basis of the right of operational
management.

It should be noted that, despite the fact that the Civil Code establishes that state
property belongs to all state organizations and institutions in the same manner (on the basis
of the "right of operational management"), at the same time, they are not granted equal
powers and opportunities to exercise property rights (possession, use, and disposal) in
relation to this property. Because the legislator established a special procedure for exercising
the right of operational management of state organizations and institutions according to their
civil-legal status and organizational-legal form. This can be explained by the fact that the right
of operational management of a state enterprise and institution is defined in one article of the
Civil Code (Article 178 of the Civil Code), while the disposal of the property of a state
enterprise (Article 179) and the disposal of the property of an institution (Article 180) are
expressed in separate articles.

Article 20 of the Law of the Republic of Uzbekistan No. ZRU-821 "On State Property
Management" lists the subjects of state property management, which are: the Cabinet of
Ministers of the Republic of Uzbekistan; Agency; specially authorized state bodies; state
institutions, including state bodies; local government bodies. The fact that this article does not
provide for the possibility of determining other authorized entities only by law means that
this list is complete and open. Also, in accordance with this norm, it is indicated that "state
institutions, including state bodies," are a separate subject in the management of state
property, and Article 24 of the law provides for their powers.

Internal affairs bodies are a state body with a complex structure. In their system,
institutions of various organizational and legal forms operate. This means that the property
rights of institutions with the status of a legal entity in their system have a special character
and each of them needs to be studied separately.

According to A. Gorelik, "The state, following the easiest way of adequately financing
budgetary institutions, gave them the opportunity to earn money from extra-budgetary
sources and assigned state property, but this does not contribute to the high-quality
fulfillment of the tasks intended for their organization. While having extra-budgetary
revenues of a budgetary institution allows the state to save on the costs of financing them, the
fact that such activities are permitted distracts them from properly fulfilling their main
obligations."[21]

In our opinion, A. Gorelik's opinion does not correspond to the conditions and principles
of a market economy. After all, allowing state institutions to engage in income-generating
activities on the basis of specific conditions and criteria established by law (for example, such
activity should not become their main goal, should not interfere with their implementation),
does not distract them from the performance of their functions and tasks, but, on the contrary,
serves as a financial support for their effective implementation.

It should be noted that there are a number of gaps in our national legislation regarding
the legal regime of state institutions, including the property of the Internal Affairs Bodies. For
example, their rights and obligations in relation to property and property rights acquired at
the expense of funds received from activities that generate income, permitted in accordance
with the legislation, or acquired on the basis of gifts, donations, wills, etc., are not sufficiently
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In particular, there are gaps in the legislation regarding the powers of the
Internal Affairs Bodies in relation to funds received from income-generating activities and
property acquired at their expense. Granting the right to engage in income-generating
activities to a state institution, including the Department of Internal Affairs, the legislator did
not define the legal nature of such income and the property acquired from it. After all, the
legislative resolution of the gap regarding the legal regime of income received by them from
activities that generate income, and the property acquired at their expense, is of great
practical importance. In particular, such issues as the institution's, including the Internal
Affairs Department's, liability for its obligations, the legal status of income (i.e., what it can do
with these income and property, legal capacity), and what rights are transferred to the parties
(counterparties) based on the transaction with such income and property would be resolved.

In our opinion, the property rights and obligations of the Internal Affairs Bodies for the
use of this type of property should be clearly enshrined in special legislation, their constituent
documents, and regulations. At the same time, it should be taken into account that the funds
and property received by the institutions of the Ministry of Internal Affairs from income-
generating activities may be recovered from their civil law obligations. This situation
increases the trust of participants entering into civil transactions with the Department of
Internal Affairs. Indeed, as Professor N. Kuldashev emphasized, "State bodies are liable for
their contractual obligations with funds obtained through economic activities at their
disposal"[22].

The Civil Code does not contain a legal definition of the right of economic management
and the right of operational management. However, Article 165 of the Civil Code establishes
that both the right of economic management and the right of operational management are
property rights. According to the doctrine of civil law, the right of economic management and
the right of operational management belong to the group of limited property rights.

Article 24 of the Law of the Republic of Uzbekistan "On State Property Management"
defines the powers of state institutions, including state bodies, in the field of state property
management. According to him:

leases state property assigned to him on the basis of the right of operational
management in the manner prescribed by law;

disposes of state movable property, including vehicles, assigned to him on the basis of
the right of operational management, within the limits of his powers established by law;

makes decisions, in agreement with the Agency, on the transfer of real estate belonging
to the organizations included in its structure from one organization to another on the basis of
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the right of operational management;

carries out the functions of the founder of subordinate state unitary enterprises and
state institutions and ensures their effective management. In addition, it is envisaged that
state bodies may exercise other powers in accordance with the legislation.

Article 26 of the Law of the Republic of Uzbekistan "On Property in the Republic of
Uzbekistan" states: "Property that is state property and assigned by the owner to a state
institution (organization) located on the state budget is under the operational management of
this institution (organization)." The second part of this article provides for the following
provision: "State institutions (organizations) that are part of the state budget and may carry
out economic activity in cases stipulated by the legislation of the Republic of Uzbekistan, have
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the right to independently dispose of income from such activity and property acquired
from it."

Article 44 of the Law of the Republic of Uzbekistan "On Internal Affairs Bodies" provides
for "financing and logistical support of internal affairs bodies, at the expense of the State
Budget of the Republic of Uzbekistan and other sources not prohibited by law." However, this
law does not specify what constitutes "other sources not prohibited by law."

Clause 25 of the Regulation "On State Institutions," approved by Resolution No. 302 of
the Cabinet of Ministers of the Republic of Uzbekistan dated July 21, 2023, states: "If, in
accordance with the constituent documents, the institution is granted the right to engage in
income-generating activities, the income received from such activities and the property
acquired at the expense of this income shall be transferred to the independent disposal of the
institution and recorded on a separate balance sheet." This rule is taken literally from the
norm established in part two of Article 180 of the Civil Code.

According to the analysis of special legislation on the activities of internal affairs bodies,
it can be said that there is no provision in special legislation defining the property rights of
internal affairs bodies to engage in income-generating activities and the funds and property
obtained as a result of this. This means that their property rights are legally regulated by the
general rules on the property rights of institutions established by civil legislation. After all, the
Law "On State Property Management,” which regulates the property rights of state bodies,
provides for the determination of their property rights on the grounds provided for by civil
legislation.

Internal affairs bodies acquire income and property as a result of income-generating
activities in accordance with the procedure established by law. A. Gorelik "Of course, allowing
the Department of Internal Affairs to carry out such activities will allow saving state financing
costs. However, such activities interfere with the proper fulfillment of the main tasks of
institutions"[23]. Despite the fact that civil legislation allows state institutions to engage in
income-generating activities and, as a result, acquire certain property, the issue of the
property regime for such property remains open.

V.Kovyazin proposed that "state institutions should be granted ownership rights to
income received from entrepreneurial activity and property acquired from these income"[24],
while U.Kulmurodov stated that..."a state institution is granted the right to engage in income-
generating activities, and it is not contrary to the general provisions of civil legislation that it
is also liable for the income received from it and the property acquired from it"[25].

Based on the foregoing, it is advisable to include the following provisions in part three of
Article 76 of the Civil Code: "An institution is liable for its obligations with funds at its disposal
and income received from entrepreneurial activity, as well as property received from these
income. If these funds are insufficient, the owner of the corresponding property bears
subsidiary liability for its obligations."

In conclusion, it can be said that limited property rights in our country have gone
through several stages of development. First, the widespread introduction of the right of
operational management, and then the right of economic management, and finally, the period
of reforms leading to the abolition of the right of economic management. As for the right of
operational management, the prospects for its complete disappearance remain quite
uncertain, since state institutions must also continue their activities. If the owner has the right
of operational management of the property Wed to the Department of Internal Affairs, the
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regime of property rights for funds received from permitted income-generating
activities and property received from them must be clearly defined by law.
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