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AHHOTaNMs: B CTaTbe CPABHUTEJNbHO aHAJU3UPYETCS HOPMbI YTOJIOBHO-NPOLECCYaTbHOTO
3aKOHO/IaTe/JbCTBA HEKOTOPbIX CTpaH A3MM CBfI3aHHblE C MOPSJKOM U OCOGEHHOCTH
NpPOU3BOJACTBA JleJl YacTHOrO OOBHMHEHHUS, MW  HU3JIaraloTcsd peKoMeHJaluu 10
COBEpPLIEHCTBOBAHUIO MHCTUTYTa YAaCTHOTO OOBUHEHUS B OTEYECTBEHHOM YIrOJOBHOM
npouecce.

KitoueBble c/i0Ba: yroJIoBHO-NpOLiecCya/bHbIM 3aKOH, YacTHOe OOBUHEHHUE, MPUMHUPEHHUE,
NOTEPNEBIIMM, OCOOEHHOCTH NPUMEHEHUS] HHCTUTYTA 4YacTHONO OOBUHEHMUS, OTKa3 B
BO30Y>X/leHUU YTOJIOBHOTO Jiesia, NpeKpalleHUsl YroJIOBHOTO /[iesla, COBEpLIeHCTBOBaHHUE
MHCTHUTYTA YaCTHOTO O6BHUHEHMUSI.

Annotation: the article comparatively analyzes the norms of the criminal procedure
legislation of some Asian countries related to the procedure and features of private
prosecution cases, and sets out recommendations for improving the institution of private
prosecution in the domestic criminal process.

Keywords: criminal procedure law, private prosecution, reconciliation, victim, features of the
application of the institute of private prosecution, refusal to initiate criminal proceedings,
termination of criminal proceedings, improvement of the institute of private prosecution.

JAUCNIO3UTUBHOCTL B YIOJIOBHOM IIpoIecce, BK/IOYAKOLAA CYLHOCTb MHCTUTYTA 4aCTHOI'O
O0OBHHEHMUS, NOPALOK ero NpMMeHeHH U IOHUMaHUe ero cnequpruiecKUx aclleKTOoB, a TAaKXe
M3yyeHUe TMOJIOKUTEJbHOIO OMNbITa 3apyOeXHbIX CTpPaH B 3TOM OTHOIIEHUM [JJif
JlaJIbHENIIEer0 COBEpPLIEHCTBOBAHUS, CIyKaT AOOUTbCA 3G PEeKTUBHBIX Pe3ybTaTOB. B To ke
BpeMs H3y4YeHHEe II0JIOKUTEJbHbIX WA OTPULATEJbHBIX MOMEHTOB OINbITA CTpaH,
NPUMEHABUIMX B MOC/JAeJHee BpeMd WJIM Ha NPOTHAKEHUU MHOTHUX JIeT MHCTUTYT YaCTHOIO
0OBHHEHMUS], MO3BOJISET YCIEIHO BHEAPATh NOJIOXKUTEJIbHON NPAaKTUKU B HALMOHAJIbHOE
3aKOHO/IaTe/bCTBO, He NOBTOPSASA AONYLEHHbIX TaM OLIUOO0K.

MHoruve asuaTCKue CTpaHbl TaKXe HWMEKT KOHTHHEHTAJIbHYI IIPaBOBYH CUCTEMY.
Hanpumep, Kuray, l0xxHaga Kopesa u fAnoHusa npuHAIM CBOM yroJIOBHblE U YTrOJOBHO-
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npoueccyajbHble 3aKOHbI HA OCHOBe QPaHIy3CKOIr0o 3aKOHO/AaTe/IbCTBAa U 3aKOHO/AaTe/IbCTBA
JIpPyTUX eBpONEeNCKUX CTPaH B34BLIME MO/IeJb C HErO .

OCHOBHBIMU HCTOYHHKAaMHU YTrOJIOBHO-NIpoLeccyasbHOro mnpaBa Kwuraiickon HapopHon
Pecny6siuku saBasioTcsa Konctutyuus KHP ot 4 gekabpsa 1982 r., YrosioBHbIN Kozekc oT 1
utosis 1979 r. (B pegakuuu ot 14 mapta 1997 r.) v YroJsioBHO-IIpolieccyajibHble KOJEKChI OT 1
uwoaa 1997 r. 1979 r. (c usmeHenusimu ot 17 maprta 1996 r.) . Kutalickuil yrosoBHbIN

Inmponecc TaK¥XKe COCTOMUT 3 IL[OCYLLG6HOI‘O IMpOU3BOACTBA, CTaguu cy,ae6Horo
p336I/IpaTEJIbCTBa N HCIIOJIHEHHA IIPHUroBOpa. ,[[OCY,ELE6HO€ IMpoOU3BOACTBO COCTOUT H3
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BO30YXK/JIeHUsl YTOJIOBHOTO Jlesia, MPeJBAPUTENbHOTO CAEJCTBUS U TNpebsABJIeHUs
06BHHeHUsl. PersiaMeHTHUpPOBaH OCOObIM MOPSIIOK BeJeHUs Jesl 4aCTHOro OOBUHEHHUS Ha
cyfebHbIX cTaausax (ctaTbu 170-173 YrosoBHO-poLeccyaJbHOro Kojekca). CorjacHo eMy, K
JleJlaM 4acTHOr0 OGBHHEHMsI OTHOCATCS: 1) Jesia, KOTOpble pacCMaTPUBAKOTCSA TOJIBKO MO
HNOCTYMUBIIUM >KaJ100aM, TO eCTb JieJia, CBI3aHHbIE C NPECTYIJIEHUSMU, IPESYCMOTPEHHBIMU
cTaTbsIMU 246, 257 (4actb 1), 260-1, 270 YrosnoBHoro kojekca Kuras; 2) caydau, koraa y
NOTepIEeBIIEr0 UMEIOTCS 10Ka3aTeJbCTBA COBEPLIEHUS MPECTYIJIEHUS] HeOOJIbIION TSXKECTH;
3) ciaydyau, KOrja MOTeplneBIIMM HMMeeT J0Ka3aTesJbCTBa, CBUJAETE/bCTBYIOLIHE O TOM, YTO
HOACYAUMBINA JI0JKEH ObITh NPUBJIEYEH K YTOJOBHOU OTBETCTBEHHOCTH B COOTBETCTBUHU C
3aKOHOM, TO €CTb €ro /JAeWCTBHUSl YrpoXKaJd JIMYHbIM WM HMYLECTBEHHbIM IpaBaM
NOTepIeBIlIero, Mpu 3TOM, OpraH OOIlIEeCTBEHHOW 6e30MacCHOCTHM WJM NpPOKypaTypa He
IPOBOJIUJI paccjiejOBaHUE .

Yka3zaHHble B cTtaThax YK KHP ny6snuHoe ockop6.ieHue, (cT. 246), yuieM/JeHUe mpaBa
rpakJjaHuHa Ha cBoboay 6paka (cT. 257-1), )kecTokoe obpallleHHe C YJeHaMH CEMbH, eC/IU
OHO TNOBJIEKJIO TSXKKHUe nocaeAcTBUsA (CcT. 260, 4. 1), npecTymnjieHre He3aKOHHOTO 3aBJIafleHUs
HMMYIEeCTBOM, llepe/laHHbIM Ha XpaHeHHWe WJIH 3a6bIThIM (CT. 270), MOXeT MoBJieYb 32 CO60H
OTBETCTBEHHOCTb TOJIbKO HA OCHOBAHUM 3asiBJIEHUS MTOTEPIEBUIETO .

CorJlacHO KMTalCKOMY 3aKOHOJATEJbCTBY, 10O JieJlaM 4aCTHOTO OOBUHEHMS MOTeprneBUINI
MOKEeT IM0/IaTh aJIo0y B OpraH o6lIeCTBEHHOM 6€3011aCHOCTH, HAPOJHYI0 NMPOKYpaTypy WU
cyA. B ciydyae mpuHATHUA Kasobbl MOTEpIEBLIEr0 OPraHOM OOIIECTBEHHOW 6€30MacHOCTH,
IPOKYpaTypou U BO36YKAEHUS YIOJIOBHOTO Jiesia B 0011eM MopsiJiKe MPOBOAUTCS CIe/ICTBUE,
10 ero pe3yJibTaTaM NpeLbsBAsETCS 0OBUHEHUE U JIeJI0 HanpasJsieTcs B cyA. Ecau opraHoM
00611eCTBEHHOM 6€30MacHOCTH, NPOKYpaTypod He ObLIO MPOBEJIEHO paccjaelOBaHUE IO
»KaJiobe oTepIeBlIero, IOTepneBIINH BIIpaBe 00PaTUThCS HEMTOCPEACTBEHHO B CY/I.

Cys 3HAKOMHUTCA C /[ieJIOM YacTHOrO OOBHHEHMsS M NPUCTyNaeT K CyAeOHOMY
pa36bupaTesbCTBY, €C/M BbISICHEHbI (aKTHYEeCKUE OOCTOSITENbCTBA MPECTYIJIEHHUS, €C/H
MMEIOLIMXCSA M0 Jiesly J10Ka3aTeJbCTB J0CTaTOYHO, eC/IU J10Ka3aTeJbCTB MO Jesly YacTHOIO
OOBHHEHUS] HEJO0CTAaTOYHO W TMOTEepNeBIIMHA He MOXEeT MNpPeACTaBUTh JOMOJHUTEJbHbBIX
JlOKa3aTeJbCTB, OH MpejJjiaraeT JIUIy, NOJaBILIEeMY *Kaso0y, 0T03BaTh CBOIO Kajsioby, MO0
BbIHOCUT OIpe/ie/ieHMe 00 OTKa3e B Y/IOBJIETBOPEHMHU >KaJoObl. B ciyyae, eciad JivLo,
no/iaBliiee YaCTHYH >Kaoby, ABaXKAbl 06e€3 YBaXKUTEeJbHbIX MPUYUH He SIBUTCA B CyJ, IO
BbI3OBY B COOTBETCTBHHU C 3aKOHOM MJIM CAaMOYCTPaHUTCS M3 3aj1a Cy/ieOHOro 3ace/iaHus 6e3
paspelieHus Cy/ja, pacCMOTpPEHUE KaJ100bl 0OTMeHsieTcs. B xozie cyzie6HOro pa3éupaTesibCTBa,
eCJI1 HEKOTOpPble JJ0Ka3aTe/bCTBA BbI3bIBAIOT Y CY/lbU COMHEHHE, 00bsBISAETCS NEPEPHIB, U
OHU MOTYT ObIThb UCCJIEI0BAHBI.

[lo gesaMm YacTHOro OOGBUHEHHUs CyJT MOXET NPHUHATb Mepbl K NPUMHPEHUIO CTOPOH.
[loTepneBuIMi BHpaBe MNPUMHUPUTBHCS C MOACYJUMBIM WHJIM OTO3BaTh CBOIO Kaja00y [0
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BbIHECeHHUs] TpuroBopa. [IpuMupeHue He JONMYCKAETCS MPU HAJIUYUU y TOTEpPIEBIIErO
JlOKa3aTeJbCTB TOrO, YTO TMOACYJUMbIA TOJJEXUT YroJOBHOMY TNpecjeloOBaHUI0 B
COOTBETCTBUM C 3aKOHOM, TO €CTb UTO €ero /JAeWCTBUSI YrpoXaJu JIMYHBIM WJIU
MMYIIeCTBEHHbIM IMpPaBaM MOTEPIEBIIEro, a TAKXKe B CAy4yasx, KOT/a opraH o6IeCTBeHHOU
6€e30MaCHOCTH WJIM 061lleCTBEHHAs MPOKypaTypa He NpoBoAuJa pacciaefoBaHue (4. 3 cT. 170

YIIK). llo fenaM yacTHOro O6BHHEHUSI OOGBHUHSIEMbIM MOXKET M0JIaTh BCTPEYHOE 3asiBJIEHUE.
JlaHHOe BCTpevyHOe 3asiBJIeHHe TaKke OyJeT pacCMOTPEHO B MOPSAAKE PACCMOTPEHUS el
YaCTHOIO OOBUHEHHS] .
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YroJsioBHO-IpoLjeccya/ibHOE 3aKOHOJaTeJbCTBO KuTas Takke mpeaycMaTpUBaeT
YIpOILeHHbIe TPOoLeyphl CyAe6HOro pa3oupareabcTBa. CorJiacHo eMy HapoJHbBIN CyJ, MOXKeT
IPUMEHATh YIPOLIEHHYI NpOLeAypy PacCMOTpPeHHs, KOTopas OCYLIeCTBJISETCA OJHUM
CyAbel eJMHOJIMYHO N0 CJeAYIOLUM JesaM: 1) o fgesaM, BO36y>KAeHHBIM roCyJapCTBEHHbIM
O0OBHHEHMEM, 110 KOTOPBIM JIML0 B COOTBETCTBUU C 3aKOHOM MOXeT ObITb PUTOBOPEHO K
JIMIIEHHUI0 CBOOOJABI Ha CPOK A0 Tpex JIeT, apecTy, HajA30py, WTpady, NpU ACHOCTH
daKTHYeCKUX OOCTOATEJIbCTB, NOJIHOTE J0Ka3aTeJbCTB M KOrJA HapoJHasd INPOKypaTypa
npejJsaraeT JuM60 corjacHa NPUMEHUTb YNPOIIEHHYH NpoLefypy pacCMOTpeHus; 2) IO
JleslaM, KOTOpble pacCMaTpUBAIOTCA TOJIBKO IO 3asdBJEeHUAM; 3) N0 He3HAYUTeJIbHbIM
YyroJIOBHBIM JleJlaM, [0 KOTOPbIM Yy T[OTepleBIIero MWMeKTCHd J0Ka3aTeJbCTBa,
CBUZETEJIbCTBYIOLHE O COBEPLIEHNU NIPECTYIJIEHHUS.

[Ipy ynpoiieHHOM NPOU3BOACTBE Jies CyAbs [JOJ/DKEH 3aBEPIIUTb PAaCCMOTPEHHE B TeYeHHUe
20 pHel ¢ MOMeHTa NOCTYIlJIEHUd JeJio B CyA. B ciaydae ycTaHOBJIEHMS HEBO3MOXXHOCTH
paccMOTpeHMs Jesla B YNPOLEHHOM IOpAJiKe CyJ BHOBb pacCMaTpHUBaeT [JeJl0 B
YCTaHOBJIEHHOM MOpsiJKe.

K  ucTOYHHMKaM  I0)KHOKOPEMCKOro  yroJIOBHO-IIPOLIECCYaJbHOIO IpaBa  OTHOCATCSA
Konctutynus Pecny6sinku Kopest ot 17 utons 1948 r. (c usaMeHeHUsIMU OT 29 okTA6ps 1987
r.), YroJIOBHbIM KOJEKC U YTOJIOBHO-NpoOLecCya/lbHbId KoJeKc oT 18 cenTsabps 1953 r. u
Jipyrue 3akoHbl. KOpeWCKHH yroJIOBHBIM MPOLLECC TaKXe COCTOUT U3 J0CyfebHOro
IpPOM3BOJCTBA U CyZe6HOro pa3bupaTesnbCTBa. B Jocye6HOM NpPOU3BOACTBE pas3/ivyalOT
npoueccbl 0 M IO0CJe BO30YX/JeHHA YroJIOBHOrO JeJjla B OTHOLIEHWH JIMLA. YTOJOBHOE
npecjiefjoBaHMe BO30YXJaeTcsl NPOKYypoOpoM, B pe3y/jbTaTe 4Yero JIULY MNpeJbsBaseTCs
OOBHHEHHE M OHO NpuoOpeTaeT cTaTyc o6BUHAeMoro. [locie npegbsABieHUs O0OBHHEHUSA
JleJ10 nepeiaeTcs B Cy/Ji U HAYMHAETCs OAT0TOBKA K CyleOHOMY pa3bupaTesibCTBY.

CorsiacHO KOpeNCKOMY 3aKOHOJATeJbCTBY, IO MNpecTymeHUsM «Pasriamenue ¢akTos,
nopovamux uma ymepiuero» (Cratbsa 308 VK), «Kneera» (Ctatbs 311), «Pasrnamenue
TalH» (Ctatbs 316), «PasryialeHue TalHbl JPYTrUX JIML, U3BECTHBIX B MpodeccuoHaIbHOU
JlessiTelbHOCTU» (cTaTbhsl 317) yrojioBHOe mpecse/loBaHHWE OCYLIeCTBJSETCS TOJbKO MPHU
Ha/IMYMHU kKano6bl. [lo mpecTynjieHUsiM, CBI3aHHBIM C pasrJalieHreM ¢$aKTOB, MOpPOYaAIUX
uMs apyroro juna (ctatbs 307 YK), u o6HaposgoBaHMeM PaKTOB, NOPOYAILIUX UMS JAPYroro
quna (cratea 309), yrosoBHOe mpecjieloBaHHMe He MOXeT OBbITb BO30YXJEHO B CJydyae
BO3pakeHUs moTeprnesBuiero. ConpoTUBJeHUE UCHOJIb30BAaHUIO JIMLIOM CBOUX MpaB (CTaTbsA
323), Kpaka, CaMOBOJIbHOE MCIO0JIb30BaHME 4YYyKOro TpaHcnopTta (crtaTbu 329-332),
MOUIEHHUYECTBO W BBIMOTaTeJbCTBO (cTaTbu 347-352), mpuHCBOeHHWE HUMYyIeCTBA MyTeM
3J0ynoTpebseHuss AosepueM (ctatbd 355-360), xuleHWe HarpabJieHHOTO HMMYIecTBa
(ctratbu 362-364) mnpecTynJieHUs, €CJA OHU COBEpLIEHbl B OTHOLUEHUU OJIU3KUX
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POJICTBEHHUKOB OOBHHSIEMOr0, Cylpyra, 4JEHOB CeMbM, COBMECTHO NPOKMBAKOIUX
POACTBEHHUKOB M WX CYNpYyroB, JIMLO He IPUBJEKAaeTCd K OTBETCTBEHHOCTH, a IpH
COBepLIEHMU B OTHOLIEHWU [JIPYTUX POJCTBEHHUKOB — YTOJIOBHOE Ipec/elOBaHUE MOXKET
OBITb OCYLL€CTBJIEHO TOJIBKO IIPY HAJIMYMH XKaJI00bI NOTEePIEeBLIErO .

Kopeiickuil 3akoH Takxe MpeAycMaTpUBaeT YNPOIIEHHYO cyAebHylo npoueaypy. [lena, B
KOTOPBIX MOXEeT ObITh HaJioXKeH IITpad (B3bICKaHUE JleHer), a TakKe NpPUMEeHEeHbl Mephbl

B3bICKaHHUA B BUJe KOHQUCKALMU MO XOJATAaMUCTBY NPOKYpOpa, MOTYT pacCMaTpPUBATbCA B
yIpPOLLEeHHOM NOPSAJKE .
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OCHOBHBIMHU HWCTOYHUKAMU SIMIOHCKOTO Yr0JIOBHO-MPOLLECCYA/IbHOTO
3aKoHoAaTeabCTBa ABJAAITCA KoHctutynusa Anonuu ot 3 mas 1947 r., Yrosl0BHBIA KOJEKC
Anonun ot 24 anpensa 1907 r. (B HacTosdlee BpeMs B peJakuuud oT 12 mMasa 1995 r. ) u
YrosoBHO-niponieccyasibHbld KoZekc oOT 10 wutonsa 1948 r. XoTs SNOHCKUMM YToJIOBHO-
NpoLlecCyasbHbI KOJEKC OblJl BbIpAabOTAaH Ha OCHOBE €BPOINENCKOW KOHTHHEHTAaJbHOU
IpaBOBOM CHUCTEMBbI, OH TakKXe BKJYaeT B Cebf IMOJIOKUTEJbHble acCleKTbl aHIJIO-
aMepuKaHCKOro npaBa. B 4yacTHocTH, orpaHUYeHus [JONYCTUMOCTH HEKOTOpPbIX
Jl0Ka3aTe/JbCTB, TaKHWX KaK CHCTeMa OCIapuBaHUs B CyJeOHOM pa3bupaTesbCTBe.
COOTBETCTBEHHO, HBIHELIHIOW YTOJIOBHO-NPOLECCYaJIbHYIO0 KoJleKca fIMOHMU MOXHO
OXapaKTepU30BaTh KaK TMOPU/L KOHTUHEHTAJbHOM U aHIJIO-CAKCOHCKOU PaBOBBIX CUCTEM .
CorJsiacHO SIMOHCKOMY 3aKOHOJaTeJsbCTBY, «HapylieHue TaiHbl nepenucku» (ct. 133 YK),
«Pasrnamenue TalHbl» (cT. 134), coBepllieHHe HENPUCTOMHBIX JAEWCTBUM C IPUMEHEHUEeM
cuabl (cT. 176), kiaeBeta (cT. 177)-M.), coBeplieHUe HENPUCTOMHBIX JesHUS U [IeHCTBUS,
npUpaBHEHHbIe K U3HACUJIOBaHUH (CcT. 178) u nmokyuieHue (cT. 179), npudMHEeHHE TeJIeCHbIX
HOBPEXAEHUN 10 HEOCTOPOKHOCTHU (cT. 209), mpecTyn/ieHusM, CBS3aHHBIM C MOXUIeHUEM
yesoBeka (cT. 224, cT. 225, 4. 1, 3 cT. 227 ) ec/id OHU COBepIlIEHbl HE CO 3JIbIM YMBbICJIOM,
npectymnieHus npoTus dectH (cT. 230, cT. 230-2, cT. 231) Kpaxku MexAy POACTBEHHUKAMHU (
Ecauy coBepuieHbl 6IM3KMMU (IPSIMBIMH ) POJACTBEHHUKAMH, CYNIPYTOM, COKUTEJIEM, TO OHU K
OTBETCTBEHHOCTH He NpUBJieKaeTcs CT. 235), mopya JIMYHBIX AOKYMeHTOB (cT. 259), nopua
obopynoBaHus (cT. 261) u cokpbiTHe KoppecnoHZeHnuU (cT. 263) mnpecTynjaeHUs
paccMaTpUBaOTCS TOJBKO HA OCHOBAaHUU 3asiBJIEHUS IOTEPIIEBILIETO .

Crateu 230-246 Yros0BHO-IPOLLECCYa/IbHOTO KOZeKca fNOHUM ONHMCBIBAIOT, KTO MOXET
oJaTh aJoby Mo JeslaM YaCTHOTO OOBUHEHHUS, NOPSAIOK [101a4H alo00bl, IOPSAL0K OT3bIBA
»KaJIoObl U ero mnocJjefCcTBUs. B 4acTHOCTH, a/100bl Ha MpeCTyNJeHus, BO30YyX/JAeHHble Ha
OCHOBaHHM 3asBJeHMs], He OyAyT NPUHUMATbCA K MPOU3BOJACTBY IO HUCTEYEHHUU LIECTH
MecsLeB NOCJie COBepILEeHUs] NPeCTyIJIEHUSI B OTHOLIEHUM MOTepNeBIIEro U yCTaHOBJIEHUS
Juna, ero cosepuuBiiero. OJHAKO [JaHHble IIOJIOKEHUS He pacHpoCTPaHSAITCA Ha
NpeCcTyIJIEHUSs], COBepIleHHble MPOTUB OQUIUANBHBIX NpeACTaBUTENed HWHOCTPAHHBIX
rocy/lapCTB, IpeAyCMOTpPeHHbIe cTaTbsAMU 176-178, 225 u yactamu 1, 3 ct. 227 YK Anonuu .
[Ipy 3TOM OTMeuaeTcs, YTO Kaj/l06a MOXKeT ObITh OTO3BaHA /10 BO30OYXKJAEHUS yrOJIOBHOIO
Jlesia, U Takoe JIMLo OyJeT JIMIIEHO MpaBa Ha MOBTOPHOE OOpalleHHWe N0 TOW e CUTYaluH.
YcTaHOBJIEHO, YTO as00y MOTYT M0JaThb NpeJCTaBUTENN IPUUYECKUX JIUL, a KaJI00bl Ha
YacTHble 0OBMHEHHS MOAAI0TCS NPOKYypOpy Win cyfebHoMy npuctaBy. COTpyAHUK CyZeOHOU
NOJIMLUU NPOBOAUT paccjefOBaHUe W NpPHU HAJWYMU JOCTAaTOYHBIX OCHOBAaHMUM IepefaeT
Jlesio Ipokypopy. [Ipokypop MoxeT BO30yJUTb YyroJOBHOE Npecse/joBaHUe WU O0TKa3aThb B
BO30YyK/JeHUU N0CJIe 03HAKOMJIEHUS C MaTepuaaMu Jea. [locie Bo30yAeHUs yTOJ0BHOT O
npeciel0BaHUA [ieJ10 llepelaeTcs B CY A,

B fAnoHun Take JeHCTByeT YCKOpeHHas cyjeOHas mnpoueaypa. [lo HeMy MOryT ObIThb
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paccMOTpEHBI Jiejla 0 NPEeCcTYIJIEHUIX, HaKa3yeMbIX JIMLIeHUeM CBOGO/bl HA CPOK [0 OJJHOTO
roja.

YTroJIoBHBIM MpPOIecC BO MHOTUX MYCYyJIbMAaHCKUX CTPAaHAxX TaKXe OCHOBAaH Ha GpaHI[y3CKOU
paBoOBOM cucteMe. B TO e BpeMsl eCTb HEKOTOPble 0COOEHHOCTH, CGOPMUPOBABLIHECS MO/
BJUSIHUEM HOpM InapuaTta. Cpeau MycysJbMaHCKUX cTpaH B CaynoBckoil ApaBuu u HUpaHe
yTroJIOBHbIE MPOLeCC B HAUOOJIbLIEH CTelleHU COOTBETCTBYIOT l1apyaTy. Ho HelaBHO U B 3TUX
CTpaHax ObLIM BBeJEeHbl 3JIEMEHThI eBpoiif/i;Koro YyrOJIOBHOI'O TMpoliecca. Y4YUTbIBasi
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IIMPOKOE HCI0JIb30BaHWE MHCTUTYTa 4YaCTHOTO OOBHHEHHUs B HOpMax lllapuaTa, Ha
JIAQHHOM  3Tame  IeJlec006pasHo pPOAaHAJIM3UPOBATh  YTOJIOBHO-IIpOLEeCCyalbHOE
3aKOHO/,ATe/JIbCTBO 3THUX CTPAH.

OCHOBHBIMM HCTOYHHMKAMHU YTOJIOBHO-TIpoLeccyasbHOro mnpasa CayzoBckod ApaBuu
apasaoTca CeAmweHHbi KopaH, CyHHa, mapuaTt 1 OCHOBHOE 10JI0KeHUe O IPAaBUTEJIbCTBE OT
1 mapta 1992 r., a Takxe AeUCTByWOUUH JJs1 obecriedyeHUs1 HUCNOJIHEHUs CBSIIEHHOTO
KopaHa, CyHHbl, mapuata 4 OCHOBHOrO INIOJIOKEHUS O TIPaBUTEJbCTBE YTOJIOBHO-
npoueccyaabHbIi 3aKOH OT 16 okTa6psa 2001 r.. YrosioBHO-poneccyaabHbId 3akoH (Law of
Criminal Procedure (promulgated by Royal Decree No. M/39 of 28 Rajab 1422 (16 October
2001))), npuHaTeii 16 oktabpa 2001 r. u o6HapogoBaHHbIM 3 HOA6psA 2001 r., coCTOUT U3
cratbu 225. B mepBo# cTaTbe 3TOro 3akoHa yKas3aHO 4TO «CyabHM 00f3aHbl NPHUMEHATH
npUHUUNBI (TpeboBaHHUSA) IIapyaTa TaK >Xe, KaK OHU cofepxarca B CseHHoOM KopaHe u
CyHHe, IpU pa3pelleHUH Jies, Ipe/iCTaBJeHHbIX UM Ha paccMoTpeHHe. OHU TaKXKe JOJKHBI
IPUMEHATb 3aKOHBI, YCTAHOBJIEHHBbIE TOCYJapCTBOM, TaKHM O00pa3oM, 4YTOObl 3TO He
npotuBopeunsio CesameHHoMy Kopany u CyHHe, U co6Jil0[jaTh NpaBuJia, YCTAHOBJIEHHbIE B
COOTBETCTBUH C 3TUM 3aKOHOM». CTaThA 3 IJ1aCUT, YTO «JIUI0 He MOXeT ObITh MOABEPTHYTO
HUKAaKOMY HaKa3aHMUIO, KpoMe C/y4yaeB, KOTZJAa OHO NPU3HAHO BHHOBHBIM B COBEpLIEHUHU
JlesIHUs, 3allpellieHHOr0 M HaKa3yeMoro NpUHLMIAaMM LllapyaTa UJid 3aKOHaMU rocyZapcTBa,
BbIHECEHHOI'0 B pe3yJbTaTe CyJeOHOro 3aceflaHHs, COCTOABIIErocsi B COOTBETCTBUHU C
MOJIOKEHUSIMM 1l1apyaTa U BCTYNUBLIEr0 B 3aKOHHYIO CUJY pelleHUs» . [[pyrue HOpMbI 3TOTO
3aKOHa TaKXe CoJepaT IOJIOKeHHUA YHHUBEePCaJbHOIO COJiep:KaHHUA. MOXXHO BHUAETH, UTO
CaygoBckass ApaBHs BBeJla YroJIOBHbIM MpOIeCC, aHAJOTUYHBbIA (paHIy3CKOH Mojeu
yrosioBHoro npouecca. B CayzoBckou ApaBuM, Halpumep, eCTb CTaJHUU [OCYAeOHOro M
cyfebHoe npousBoAcTBAa. Eciy pocyne6HOe NPOM3BOACTBO COCTOUT U3 BO30OYXAEHUA
yroJIOBHOTO JieJla U TNpeJBapUTEJbHOrO CJIeACTBUS, TO CyZeOHble CTaZJMU COCTOSIT W3
npeJcTaBJeHUss B CyZ, CyJeOHOro pa3bupaTes]bCTBa, NPOMU3BOACTBA B alesUISLUOHHOU
MHCTAHIMH, TPOU3BO/ICTBA, CBA3aHHOTI'O C IePEeCMOTPOM Cy/1eOHbIX PellleHUH U UCTIOJIHEHUEM
IpUroBopa .

B yacTHOCTH, HanpaBJieHWe 0OBUHUTENBHOT0 aKTa, COCTaBJEHHbIN NpeJCTaBUTENsIMU Bropo
paccie/joBaHU W MPOKYypaTyphbl, peay3yollero oo6llecTBeHHOe 0O0BUHeHHEe (HMHTepec),
HOPMBbl O TSDKKUX NpeCTYIJIEHUAX, IpUMeHsieMble K MNyOJHWYHO COBepLIEHHbIM
NpecTyNJeHUsIM, HOPMbl O JJOKa3blBAaHUU, HOPMbl O Mepax MpeceyeHUus1 U Apyrue HOpMbl, C
TOYKA 3peHUA HOPUAUYECKONM TEeXHHUKMU CyLleCTBEHHO He OTJMYalTCd OT HOPM
3aKOHO/JAaTeNbCTBa Apyrux crpaH . CorslacHo npuHuunaMm wapuara B CayfoBckon ApaBuu
HNOPALOK OCYILeCTBJEHUS YTOJOBHOTO NMpecjel0BaHUs ObIBaeT pa3HbIM, TO €CTb YaCTHbIM,
YaCTHO-NMYOJIMYHBIM M NMYOJIMYHBIM, UCXO0JA U3 KJACCHPUKALMU CUCTEMBI NPECTYIJIEHUA U
HaKa3aHUs B MYCyJIbMaHCKOM INpaBe (Kacac, Tab3up, xajn). B CayoBckoil ApaBUM YacTHOe
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0OBUHEHME OCHOBBIBAETCS Ha Kasiobe noTepresilero. [loTepneBmuii UMeeT LIMPOKUNA KpPyT
NpaB NpU YrOJIOBHOM Npec/eJ0BaHMH, B TOM YMCJIE IIPABO HA y4acTHe BO BCeX CeACTBEHHbIX
JIEUCTBUSAX, a IpOIleHHe I[OoTepleBIIUM OOBHUHSIEMOro SIBJSETCS OCHOBAaHUEM JJis
npekpaueHuss Jesa. [lo 4acTHO-myO/JMYHBIM JlejlaM  YrOJIOBHOE Ipecse/loBaHUe
BO30YK/]aeTcsl TOJIbKO Ha OCHOBAHUHU KaJI00bI MOTEPIEBIIEro, HO MPOIlleHHue MOTEePIEBIIETO
He MOXKeT ObITh OCHOBAHUEM JJisl IpeKpalleHUs Jeia .

CaynoBckass ApaBUsl TakKe MUMeeT YNPOLIeHHBbIM MOPSALOK CyAonpousBoAcTBa. OTCyTCTBUE
NpPOKypaTypbl KAK HE3aBUCUMOI0 OpraHa ylworo npecnefoBaHus B Cays0BCKOW ApaBuHu
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TaKXXe CIOCOOCTBYeT MPOBEJIEHUIO VIPOILEHHOTO CyAebHOro pasbupaTesibCTBa.

Takoe Npou3BOACTBO MOXET NPHUMEHATHCA TOJBKO B OTHOIIEHUHU YTOJIOBHBIX JeJ, IO
KOTOPBIM INpUMeHseTC HakKa3aHWe B BUJe Ta3upa. B 3ToMm ciydae, ecid OGBUHSAEMBIN
NpU3HAET CBOIO BUHY, Cy/i BBIHOCUT IPUTOBOp 6e3 UCCeJ0BaHUsA 0Ka3aTeNbCTB, Aaxe eclu
O0OBHHSIEMBIN He AIBJISIETCA B CYJl, IPUTOBOP MOXET ObITh BEIHECEH NIOCJIE PACCMOTPEHHU Jeia

WUpaH, Kak W Jpyrde cocefjHHe CTpaHbl, pa3paboTaJ COOGCTBEHHbIH YTOJIOBHO-
npoueccyalbHbld  KOJIEKC, OCHOBaHHbIM Ha MoJeau  ¢paHLy3CKOro  YroJIOBHO-
nporeccyanbHoro npasa. [lepbiit YIIK Upana 6b11 npunaTt B 1912 roay. Ilocie cobbiThit
1979 r. B UpaHe 6bL1M BBeJleHbl YUCTO MYCYyJIbMaHCKHE YT0JIOBHO-NIPOLECCYalbHble HOPMBI,
B pe3yJibTaTe 4Yero MpoKypaTrypa U CyJAbl o6Lield HPUCAUKLMUA ObLIM ylpasaHeHbl. Yepes
HEKOTOpOoe BpeMs OblJI BHOBb BBeJleH CTapbld NOpsAZoK, a B 1982 roay cyzasl ob6uieid
IOPUCAUKLIMU OblLIM peopraHu3oBaHbl. C Tex mnop o6mue Cyabl WU peBTpUOYHa
OJJHOBpeMEeHHO (QYHKLMOHHUPYIOT KaK Cy[bl, pacCMaTpUBalIlUe yrosioBHble Aesia. B 1999
rozy 6b11 npuHAT HOBbIM UpaHckuii YIIK. B 2002 rogy npokypaTypa 6blj1a BOCCTaHOBJIeHa. B
YIIK HpaHa npecTymsieHUsl NOJApas3fessAlOTCd Ha TPH, COOTBETCTBEHHO W Ipolejypa
oTJinyaeTcs: 1) mpecTym/eHUsl, Haka3dyeMble 10 MyCyJIbMaHCKOMY MnpaBy (Mo mapuary) -
OCyllecTBJsAETCS MNy6JUYHOEe TMpeciefjoBaHUe (0OBHHeHMe); 2) MpecTyNJeHUs MpPOTHUB
001 eCTBEHHBIX UHTEPECOB U 00LIeCTBEHHOI0 NOpAAKa — OCYLLeCTBJISAeTCA TOCyAapCTBEHHO-
yacTHOe 0OBUHEHHUE; 3) NpeCcTyIJIEHUs, Hapyllallie UHAMBU/yalbHble IpaBa pU3NUECKUX
U I0pUAWYECKUX JIUL, — OCYLIeCTBJIAeTC 4acTHoe oO0BHHeHHe . OCOOEHHOCTb UPAHCKOIO
YyroJIOBHOTO MpoLiecca 3aK/I04aeTcs B TOM, UTO A0CyZe6HOe NPOMU3BOACTBO OCYIEeCTB/ISAETCSH
noJ, KOHTpoJsieM cyZoB. IlpoBejeHue mpeJBapUTENBHOTO  CJAELCTBUSA  CYATAETCH
00A3aHHOCTBIO INpejcefaTeseld CyZ0B, KOTOpPble MOTYT OCYLeCTBJATb BCIO AeATeJbHOCTb
JIMYHO WA NOPYYUTb NPOU3BOACTBO CJIeACTBUSA CBOUM IOMOLIHMKAM WM CJIeCTBEHHOMY
cyabe. Ilocne peopraHuMsanuMu IpokKypaTypa Oblia MOJHOCTbI MOJYMHEHA OpraHaM
toctuuu. B HoBoM YIIK, npunaTtoMm B UpaHe B ¢peBpasie 2014 r. U BCTYNUBIIEM B CUJIY B
utoHe 2015 r., CTpYKTypa AeHCTBYIOLIero yroJoBHOrO Mpolecca Cepbe3Ho He U3MeHeHa, HO
BOCCTAHOBJIEHA MPEXHSASA NO3ULUS POKYPaTyphl, YCUJIEHb] TpaBa 06BUHsAeMbIX. biiarogaps
3TOMY YTOJIOBHBIM mpolecc MpaHa cTan 6JMKe K YroJloBHOMy mnporeccy EBponbl U Apyrux
CTpaH.

CorsiacHo craTbe 3 YroJIOBHO-IIpOLieCCyaJbHOro Kozekca MpaHa fesia 4aCTHOrO U 4aCcTHO-
My6JMYHOTO0 OOBHHEHUS paccjeAyloTcs 110 UHULMAaThBe GU3UYECKOTr0 UJIU IOPUAYECKOrO0
auna. [lo gesaM 0 YacTHO-Ny6JIMYHOM OOBUHEHUH, €CJIU CJIe/ICTBHE BEETCS TOJBKO MO UCKY
bU3MYeCKUX WM IOpUJMYECKUX JIUI, JeJI0 He NpeKpallaeTcss U B CJy4yae, eC/JU HUCTel]
(moTepneBiMii) mpoiaeT noacyAuMoro (o6BuHsieMoro). [lo gesiaM 4yacTHOro OGBHHEHHUS
NpollleHHe MOTeprneBIIMM OOBHUHSEMOIrO SIBJSETCA OCHOBAaHUEM JJis NMpeKpalleHUs JeJsa.
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Eciu nmoTepneBIIMH NMPOCTUT OOGBUHSIEMOI'O MOC/J€ BbIHECEHHS] NMPUrOBOpa, HaKa3aHHe He
Oy/JeT MPUBEAEHO B UCIIOJIHEHHE.

YrosioBHbIM nponecc UpaHa, kak ¥ Bo PpaHLIMU, COCTOUT M3 CTaJAUN JJO3HAHUS, CJIeJICTBUS U
cyfna. Ilo genaM yacTHOro O6GBHHEHHUS 3asiBJieHUE MOJAETCS HEMOCPeJCTBEHHO B Cyn 0e3
npoBejieHus Jo3HaHus. Cy 0653aH NPUHATD 3asiBJIeHUE U HavyaThb pacciesoBaHue. B 1jesom
B HpaHe OTCyTCTByeT KOHKpETHBId MOPSAAOK BeJeHUs JeJ, CBS3aHHbIX C 4YaCTHBIM
0OBUHEHMEM, XOTs JaHHAs KaTeropus Jes BeJeTcs MO 06leMy MOpsJKy, MOTepIeBIIUH,
NOoJaBLINK >Kayoby, obJsajaeT H_II/IpOKI/IMWHeccyaJIbeIMI/I npaBamu. Hampumep, oH
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MOXeT MpejCTaBUTh COOpaHHY UM HHQOpMalMIo, 0TO3BAaTh CBOM UCK Ha JOOOHU
CTaJM4 pas3bupaTes]bCTBa WM NMOMMHJIOBATb OOBHMHAEMOro. B aTHX ciy4yasx npousBOACTBA
npeKpalaeTcs .

B nesoM u3yyeHUe pas3IMYHOTO OINbITA MO3BOJISIET KOMIJIEKCHO 06AyMaTb TOT WJU UHOU
BOIIPOC, a 3aTeM cJesaTb BbIBOJ. COrJlacHO aHa/M3y HOPM, KacalwLUXCsS perjaMeHTanuen
MHCTUTYTA YaCTHOTO OOBMHEHHWS B 3aKOHO/JATeJIbCTBE PACCMOTPEHHBIX BhbIllIe CTPaH, MOXHO
CKa3aTb, YTO UHCTUTYT YaCTHOro 06BHHEHUs 3P PEeKTUBHO UCNOJIb3YyeTCs B ITUX CTpaHax. U
HEKOTOpble HX IOJIOKUTeJbHble CTOPOHBI OyJeT YMEeCTHO OTpPas3uTb B HALMOHAJIbHOM
3aKOHO/IaTeJIbCTBeE.
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