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Abstract: In this article, we will try to reveal some legal problems regarding the
determination of the admissibility of an application (complaint) in the administrative
proceedings of the Republic of Uzbekistan. The judicial practice and legislation of Uzbekistan
do not use the concept of admissibility of administrative claims. But based on the experience
of Germany and a number of other countries, one can learn that in administrative
proceedings the concepts of the admissibility and validity of administrative claims stand out.
These concepts are used to ensure that in administrative proceedings the court has the
opportunity to cut off those claims that, according to formal requirements, cannot be
considered on the merits. This makes it possible for the courts not to waste time and
resources on cases that cannot be considered according to formal requirements.

Also, the presentation of requirements under the conditions of the admissibility of a
claim in administrative proceedings prevents the filing of unnecessary claims, thereby
enabling the courts to consider only those disputes that are of legal significance. Complaints
are decreasing, the workload of the courts is also becoming moderate, which makes it
possible to concentrate on really problematic cases from the point of view of law. Therefore,
the admissibility of a claim in administrative proceedings is a very important mechanism for
cutting off unnecessary claims and considering really problematic disputes.

On the other hand, if the courts are exempted from unnecessary claims, then the courts
have a greater opportunity to qualitatively consider the cases that are pending in
administrative proceedings.

This article will highlight issues regarding the exhaustion of the instance order
(subsidiarity), the permissible time limits for submitting an application (complaint) in
administrative proceedings.

Keywords: administrative proceedings in the Republic of Uzbekistan, judicial practice,
administrative courts, the Law on Administrative Procedures, the Code on Administrative
Procedures, determinations of the admissibility of an application (complaint) in
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administrative proceedings, the subject of the claim, the exhaustion of the instance order
(subsidiarity), procedural legal capacity and procedural capacity , right to bring a claim,
admissible grounds for bringing a claim, terms and form.
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BACKGROUND: PERCEPTION OF THE ADMINISTRATIVE PROCESS IN THE SOVIET
ADMINISTRATIVE LAW

Soviet administrative law was formed based on the communist idealogy and the
proletarian-class approach. As a result, the essence and system of administrative law were
mainly based on these phenomenal.

As for whether there was a legal basis for administrative procedures in Soviet law, it
was considered mainly within the administrative process. And, as an institution of
administrative law, there were almost no separate scientific studies and legal norms on
administrative procedures.

With the introduction to the Article 58 of the 1977 Constitution of the USSR, a
completely new approach to the understanding of administrative process began to emerge:
the right to appeal against the actions of public officials in court. In particular, there was a
growing perception that the administrative process should be understood in a narrow sense.
That is in the sense of conducting administrative, civil and criminal litigation. In particular,
N.G.Salisheva describes the administrative process as an activity related to the settlement of
disputes between the parties of the administrative-legal relationship. For her, these parties
are not in a relationship of mutual subordination and the application of administrative
coercive measures established by law?2.

Basically, the administrative procedures have a positive or regulatory nature, rather
than a punitive one. For this reason, administrative procedures are more developed in the
context of private properties, in market economy. Although some scholars of Soviet law such
as D.N. Bakhrakh3 have expressed the similar views, ignoring the important fundamentals of
administrative law such as the rule of law, the principle of separation of powers, and the
guarantee of the personal rights of citizens caused not to develop the legal theory on
administrative procedures under Soviet administrative law. Therefore, as discussed above,

'See about soviet administrative law in cf.. Hawyxanuc E. 5. O630p muTepaTyphl o
aaMHUHHCTpaTuBHOMY 1ipaBy // PeBomronust mpasa. — 1927. — Ne3. — C. 174-177 [Pashukanis Ye. B.
Literature review on administrative law // Revolution of law. - 1927. - No. 3. - P. 174-177];
Enucmpamos A.M. AnmunuctpatuHoe npaBo // OcHOBBI coBeTckoro mpasa. — M.: I'oc. u3a-Bo,
1929. — b. 92-94 [Elistratov A.l. Administrative law // Fundamentals of Soviet law. - M .: State.
Publishing House, 1929. - P. 92-94]; OcHoBHbIe 3aJauil HayKH COBETCKOT'O COIMAIMCTHYECKOTO
IpaBa. I[oxnaz[ A.H.BBIIJ_II/IHCKOFO, NnNpeHUud M 3aKIIHOYUTCIIBHOC CJIIOBO Ha | COBCH_IaHI/II/I 1o
BOIIPOCaM HayKHM COBETCKOTO rocynapcrtsa umpasa. — M.: FOpua. uzn-so HKKO CCCP, 1938. — C
39, 183-185 [The main tasks of science of Soviet socialist law. Report by A.Ya. Vyshinsky, debate
and closing remarks at the First Meeting on Science of the Soviet State and Law. - M .: Yurid.
Publishing House of the USSR NKJ, 1938. — P. 39, 183-185]; CoBeTckoe rocyaapcTBEHHOE TIPaBo /
ITox pen. A.S. Bermuackoro. — M.: FOpua. u3a. HKKO CCCP, 1938. — C. 59 [Soviet state law / Ed.
A.Ya. Vyshinsky. - M .: Yurid. ed. NKJ USSR, 1938. - P. 59]; Oda Hiroshi. The emergence of
pravovoye gosudarstvo (Rechtsstaat) in Russia // Review of Central and East European Law 3
(1999). — P. 412-416); John N. Hazard. What kind of propaganda in Administrative Law //
Ginsburgs, George, Gianmaria Ajani,Gerard Pieter van den Berg, and William B. Simons, eds.
Soviet administrative law: theory and policy. Vol. 40. [LawinE.E. 40] BRILL, 1989. — P. 28.
2Canvesa H. T. AnvunuctpatuBHblii miportecc B CCCP. — M.: KOpua. mut., 1964. — C. 16
[Salisheva N.G. Administrative process in the USSR. - M .: Yurid. lit., 1964. - P. 16].

3Eaxpax /[. H. CoBeTcKoe 3aKOHOAATENbCTBO 00 aJMUHUCTPATUBHON OTBETCTBEHHOCTH. —Ilepwmpb,
1969. — C. 267 [Bakhrakh D.N. Soviet legislation on administrative responsibility. —Perm, 1969. -
P. 267].
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the essence of the administrative process was interpreted very broadly in the form of
all executive-command activities and considered as in the framework of administrative
responsibility (i.e. administrative offense proceedings).

To sum up, Soviet administrative law does not have an institution of administrative
procedures understood in contemporary administrative law. That is, administrative
procedures was imagined mainly based on the general concept of "administrative process,"
and understood as activities of executive bodies in state governance regulated by legal normes.
As a result, similar perceptions and views on Soviet administrative law, to a large extent,
retained their long-lasting repercussions in post-Soviet Uzbekistan.* We will discuss the
details of this topic in the following paragraphs.

LEGAL REGULATION OF THE ADMINISTRATIVE PROCEDURES IN MODERN UZBEKISTAN

In Uzbekistan, legal reforms was introduced in the realm of administrative justice. In
addition, administrative litigation in ordinary courts was based on the Law “On appealing
against actions and decisions violating human rights and freedoms in court” > and the former
Civil Procedure Code (hereafter CPC) in Uzbekistan.

Similarities between administrative laws exist prior to the break-down of Soviet Union
and the laws adopted during the years of independence. For instance, it is noticeable that
1995 Law on Appeal covering the general rules in 10 articles relatively identical to the 1989
Law on Appeal of the USSR. There was a general clause that allowed individuals to appeal to
the court against any action of administrative bodies with no exception. However, in practice,
it was utterly challenging to appeal to the court as observed in a great number of cases. For
example, normative legal acts such as regulatory acts of administrative bodies and inaction of
administrative bodies cannot be subject to the litigation in Uzbekistan which causes
difficulties for individuals in finding remedies for their violated rights.

Legal system in Uzbekistan failed to provide with detailed provisions regarding the
standards for examining administrative acts. Thus, courts lack a clear understanding of the
degree to what extent they carry out fact findings, interpretation of the law, and examine the
conclusions reached by the administrative body. Courts were able to hear new facts (de novo),
and court procedure was more akin to litigation or a trial. As far as there were no
administrative procedural rules leading to an administrative decision in Uzbekistan, the court
hearings were not limited to the facts collected by an administrative body.

On the other hand, a distinct law on “Administrative procedures” did not exist, and this
made it difficult to develop legal doctrine and practice in this issue.

In this regard, L.B.Khvan, [.A.Khamedov, and [.M.Tsay also noted that although those
above-mentioned normative legal acts regulate certain aspects of administrative procedures,
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Y TR (HEFEEOTRFHREOMELHFE ] EAEHHR65%56587-89H, [Ichihashi
Katsuya. The main features and characteristics of administrative procedure law in socialist state.
Houritsujishou 65/6. — P.87-89]; Aoywxun FO.C. PebopmupoBanne afMHHACTPATHBHO-ICTHKTHOTO
3aKoHOAaTenbCcTBa PecmyOnuku Y30ekucraH: UTOTH U MPOOJIeMbI // V36ekucron KOHYHUMJIUTH
raxjmwin. — 2004, — Ne 2. — C. 43[Adushkin Yu.S. Reform of the administrative-tort legislation of
the Republic of Uzbekistan: results and problems // Uzbekistan law review. - 2004. - No. 2. - P. 43].
® Law “On appealing against actions and decisions violating human rights and freedoms in court” of
the Republic of Uzbekistan, August 30, 1995, Ne 108-I; hereinafter, 1995 Law on Appeal,
http://www.lex.uz/Pages/GetAct.aspx?lact id=1 (accessed on 01.01.2018).
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nonetheless they do not have a systematic approach to administrative procedures and
only partially cover administrative procedures®.

In addition to these considerations, it should be noted that these procedural rules are
very different from administrative procedures. In particular, Law “On Administrative
Procedures” sets many new regulations. However, they are not practiced in the legal system of
Uzbekistan. For instance, principles of administrative procedures, procedural rights of the
interested parties, rules ensuring impartiality, grounds and procedure for initiating,
terminating administrative proceedings, hearing procedure (consideration of administrative
cases at meetings of administrative bodies). This can be also pointed regarding rules
regarding administrative acts such as the form, content, justification, termination, revocation,
amendment, invalidation of the administrative acts. In fact, the Law on the administrative
procedure aimed at ensuring due process principle in relationship between the
administrative body and the interested parties. Nonetheless, the principle of due process is
lacking in above-mentioned laws.

HOPES FOR CHANGE: NEW ADMINISTRATIVE LAW REFORMS

Newly elected President started to build new Uzbekistan and introduced several
administrative reforms according to the Strategy Action Plan of 2017-20217 which introduced
administrative court system and the concept of administrative reforms.8

Presidential Decree on February 21, 2017, proposed from June 1, 2017 the formation
of administrative courts of Karakalpakstan, all provinces, the city of Tashkent and district
(town) administrative courts. It also covered the formation of a judicial board on
administrative matters under the Supreme Court which allows adjudication on administrative
disputes arising from public law relations including administrative offenses.? The relevant

®Xameoos U. A., L]aii U. M. IHCTUTYT afMHHUCTPATUBHEIX NPOLEAYpP B CBeTe pedOpMHPOBAHMS
aJIMUHUCTPATUBHO-TIPOLIECCYANIbHOTO MpaBa B Y30ekuctaHe // ExxerogHMk myOIUYHOro npaBa —
2014: AnMuHHCTpaTUBHOE MPaBO: CPaBHUTEIBHO-TIPaBOBbIE M0AX0bl. — M.: MHpoTponuk Meaua,
2014. — C. 393.[ Khamedov I.A., Tsai .M. Institute of Administrative Procedures in the Light of
the Reform of Administrative Procedure Law in Uzbekistan // Public Law Yearbook - 2014:
Administrative Law: Comparative Legal Approaches. - M.: Infotropic Media, 2014 .- P. 393];

XBan JI.Lb. @®UKTUBHBIA aAMUHHUCTPATUBHBIA AaKT: TNEPCHEKTUBBI PETYJIAIMA B CTpaHax
Llenrpanbroii Asum // Exeroguuk myomuunoro mpaBa 2016: AQMHHUCTpPAaTHUBHBIA akT. — M.:
Hudotpormuk Memua, 2015. — C. 129-130 [Khvan L.B. Fictitious administrative act: regulatory
perspectives in Central Asian countries // Public Law Yearbook 2016: Administrative act. - M .:
Infotropic Media, 2015 .- P. 129-130];

" Vxa3 Ipesunenta Pecnyommkm Y36ekmcran or 07.02.2017 1. Ne VII-4947 «O Crpaterun
neicTBuil mo nanbHeimemy pasButuio PecnyOnuku Y36exucran» (HaunonanbHas 6a3a JaHHBIX
3aKoHoAarenbcTBa, 16.10.2017 r., Ne 06/17/5204/0114). [Decree of the President of the Republic of
Uzbekistan dated 07.02.2017, No. UP-4947 “On the Strategy for Action for the Further
Development of the Republic of Uzbekistan™].

8 Vkas Ilpesunenta Pecrny6muku Yibexuctan ot 08.09.2017 Ne VII-5185 «O6 yTBepskaeHHH
KOHUENIMN aJMUHUCTPAaTUBHON pedopmbl B Pecnybnuku VY3b6ekucran» (Haunonanbhas 0Oaza
JaHHBIX 3aKoHOomaTenbeTBa, 11.12.2019 r., Ne 06/19/5892/4134) [Decree of the President of the
Republic of Uzbekistan dated 08.09.2017 No. UP-5185 “On approval of the concept of
administrative reform in the Republic of Uzbekistan” (National Database of Legislation,
12/11/2019, No. 06/19/5892/4134)].

° Va3 Ilpesnnenta PecnyGmuku Y3bekmctan ot 21.02.2017 1. Ne VII-4966 «O Mmepax mo
KOPEHHOMY COBEpILEHCTBOBAHUIO CprKTypIWOBHmeHH}o 3¢ (HEeKTUBHOCTH AESITETbHOCTU
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changes made to the Constitution?, the Law of the “On Courts,” the Civil Procedure
and Economic Procedural Codes!!, served for the formation of administrative courts
remarkably.

Besides, at the beginning of 2018, the Law “On Administrative Procedures” (hereafter
‘LAP’12) and the Code of Administrative Litigation (hereafter ‘CAL’13) were adopted4 which is
assured to meet international standards?>. Both LAP and CAL is a new concept for post-soviet
Uzbekistan as it incorporated the new principles such as proportionality (Article 7 of LAP),
the opportunity to be heard (Article 9 of LAP), protection of the trust (Article 16 of LAP).
Simultaneously, it is also challenging to introduce an administrative act (Article 52-61 of LAP)
as a new central concept of administrative-legal regulation.

LAP was designed by the Ministry of Justice of Uzbekistan in cooperation with groups
of German and Japanese experts. However, CAL was written by the Supreme Court that kept

cynebnoit cucrembl Peciyonuku Y30ekucran» (HamumonanpHas 0a3a JaHHBIX 3aKOHOJATENHCTBA,
29.09.2017 ., Ne 06/17/5195/0033). [Decree of the President of the Republic of Uzbekistan dated
21.02.2017 No. UP-4966 “On measures fundamental improve the structure and increase the
efficiency of the judicial system of the Republic of Uzbekistan™].

10 3akon Pecnybnuku Yibexuctan or 06.04.2017 r. Ne 3PY-426 «O BHeceHMM WM3MEHEHHI U
nornonHenuss B Koucturynmuio PecnyOnuku — Y3Oexuctan» (CoOpaHue 3aKOHOJATENbCTBA
Pecniyonuku V3bekucran, 2017 r., Ne 14, ct. 213). [Law of the Republic of Uzbekistan dated
06.04.2017 No. ZRU-426 “On Amendments and Additions to the Constitution of the Republic of
Uzbekistan”].

11 3axon Pecny6muku V36ekucran ot 12.04.2017 r. Ne 3PY-428 «O BHECeHMH W3MEHEHHH M
nononHeHuid B 3akoH PecriyOnmuku Y30ekuctan «O cynax», ['pakgaHckuil mpolieccyalbHbIM U
X035UCTBEHHBIH TPOLECCyalbHBIN KOAeKchl PecnyOmukm Y30ekucran» (HaumonanmpHast 0Oasa
JaHHBIX 3aKOHOAaTenbcTBa, 30.01.2018 1., Ne 03/18/463/0634) [Law of the Republic of Uzbekistan
dated 12.04.2017 No. ZRU-428 “On Amendments and Additions to the Law of the Republic of
Uzbekistan“ On Courts ”, Civil Procedure and Economic Procedural Codes of the Republic of
Uzbekistan™].

12 3akom Pecmy6nuku Yibexuctan ot 08.01.2018 r. Ne 3PV-457 «O6 aJMUHHCTPaTHBHBIX
npouenypax», Jlara Berymenuss B cuny  10.01.2019(Haumonanehas 6aza  JaHHBIX
3akoHoaaTenbcTBa, 09.01.2018 1., Ne 03/18/457/0525). [Law of the Republic of Uzbekistan dated
08.01.2018 No. ZRU-457 “On Administrative Procedures”, enter into force from 10.01.2019].

13 3akon Pecny6rmukm Y36ekucran ot 25.01.2018 r. Ne 3PV-462 «O6 yrtBepxaenun Komekca
Pecniybnukn Y30ekuctaH 00 agMMHUCTPATUBHOM CYIONPOMU3BOACTBE», JlaTa BCTYNJIEHUS B CUITY
01.04.2018 (HamumonanpHast 6a3a MaHHBIX 3akoHOAaTenbcTBa, 26.01.2018 1., No 03/18/462/0626).
[Law of the Republic of Uzbekistan dated 25.01.2018 No. ZRU-462 “On Approval of the
Administrative Litigation Code of the Republic of Uzbekistan”, enter into force from 01.04.2018].
14 °0f course, it is too early to say that the Uzbekistan’s LAP is one of the foremost, since the
analysis of this law shows that the LAP can be attributed to the first generation of laws on
administrative procedures. See for generation of laws on administrative procedures.: (cf. Javier
Barnes. Towards a third generation of administrative procedure. \\ Susan Rose-Ackerman, Peter
L.Lindseth. Comparative administrative law: an introduction.// Comparative Administrative Law.
Susan Rose-Ackerman, Peter L.Lindseth. Edward Elgar. 2010. P. 342-343).

15 Mopr ITynenska. IIpaBo aJMHHHCTPATHBHBIX HPOLEAYP M aIMHHHCTPATHBHO-TIPOIECCYATbHOE
mpaBo B TocymapctBax lleHTpanpHOM A3um — KpaTKuidi 0030p COBPEMEHHOTO COCTOSIHHSI.
Exxerognuk myOauuHoro mpasa 2015: AamunuctpatuBHbIi npouecc. — M.: Unporponuk Menua,
2015, ctp. 63. [Jorg Pudelka. The law of administrative procedures and administrative procedure
law in the states of Central Asia - a brief overview of the current state. // Public Law Yearbook
2015: Administrative Process. - M .. InfotropiW, 2015. P. 63.] [In Russian]

558
y 4

IBAST | Volume 3, Issue 11, November

N\




INTERNATIONAL BULLETIN OF APPLIED SCIENCE IBAST

AND TECHNOLOGY UIF = 8.2 | SJIF = 5.955 ISSN: 2750-3402

the main approach of traditional administrative justice for post-soviet Uzbekistan.
Drafting of these two laws by different groups of scholars could be a reason why these two
laws are not in harmony. For instance, CAL lacks types of litigation linked with administrative
act and court decision, the execution of court decision also remained mainly unchanged with
1995 Law on Appeal. In that sence Uzbekistan’s Soviet type administrative justice system did
not change in substance in new CAL but only had separate regulation from CPC. Of course,
there are certain changes in CAL, such as the introduction of a new type of litigation on
ministries rulemaking (Articles 178-183 of CAL) and burden of proof settled mainly on
administrative bodies (Article 67 of CAL). However, it is difficult to see a remarkable shift
towards western administrative law which is supposed to be found in LAP. It continues to
maintain the traditional administrative justice in the example of CAL.

These conflicts cause reluctance and hindrance in accepting western type LAP
regarding both legislation and practice which will be discussed in detail in Part IV. Legislation
almost had not changed after the adopting the LAP, which is supposed to have certain
amendments to the relevant laws according to Article 87 of LAP. It is because LAP was
designed by a few number of experts from German Corporation for International Cooperation
(GIZ), while collaborating with many national scholars, experts and even staff of state bodies.
Problem is that those experts assisted in drafting LAP without proper understanding of legal
context of Soviet administrative law and its transformation during post-Soviet era.

The similar failure in legal reforms can be seen in the implementation of laws on
administrative procedure in Tajikistan (2007) and in Kirgizstan (2004).1¢ The laws on

16 Jopr ITynenska. IIpaBo aJMHHHCTPATHBHBIX HPOLEAYP M aIMHHHCTPATHBHO-TIPOIECCYATbHOE
mpaBo B TocymapcrtBax lleHTpanpHOW A3um — KpaTKhid 0030p COBPEMEHHOTO COCTOSIHHS.
Exxeronnuk mybnuynoro npasa 2015: AnqmMuHuCTpaTUBHBIN npouecc. — M.: Mndorponuk Menua,
2015, ctp. 42. [Jorg Pudelka. The law of administrative procedures and administrative procedure
law in the states of Central Asia - a brief overview of the current state. // Public Law Yearbook
2015: Administrative Process. - M .: Infotropik Media, 2015. P. 42.] [In Russian];

Camapoe V. AnmunuctpatuBHble npouenypsl B Keipreizckoit Pecniybnuke — 3Tanbl pa3BUTHS U
OCHOBHBI€ NpUHIMIHI // Exxeronnuk myonnyHoro npasa 2015: AqMUHUCTpAaTUBHBIN npouecc. — M.:
Nudotporuk Meaua, 2015. — C. 419[Satarov U. Administrative procedures in the Kyrgyz Republic
- stages of development and basic principles // Public Law Yearbook 2015: Administrative process.
- M.: Infotropic Media, 2015 .- P. 419];

Hmananues 3.K. AAMUHUCTpaTUBHOE CyJIONpPOU3BOACTBO B KbIpreisckoii PecniyOmnuke: peanuu u
nepcnexkTuBsl pa3Butus // Exeronnuk mybmuuHoro mpaBa — 2014: «AAMMHHMCTPaTHUBHOE IMpPaBoO:
CPaBHHUTEIILHO-TIPABOBBIE MOAX0/AbI». — M.: UHdporponuk Meaua, 2014. — C. 288-289[Imanaliev
E.K. Administrative proceedings in the Kyrgyz Republic: realities and development prospects //
Public Law Yearbook - 2014: “Administrative Law: Comparative Legal Approaches”. - M.:
Infotropic Media, 2014 .- P. 288-289.];

boponbaesa /. PazBute aIMUHHCTpPAaTUBHOTO cyaompou3BojacTBa B Keipreizckoil Pecnyonuke //
Exeronnuk mybnuynoro npasa 2015: AnmunuctpaTuBHBIN npouecc. — M.: Mndorponuk Menua,
2015. — C. 344[Boronbaeva D. Development of administrative proceedings in the Kyrgyz Republic
// Public Law Yearbook 2015: Administrative process. - M.: Infotropic Media, 2015 .- P. 344.].
Amemucmosea O. B 4YeM NpeUMYIIECTBO COBPEMEHHOIO 3aKOHOJATEIBHOIO PpEryJIupOBaHUs
aJIMMHHUCTPATUBHOIO aKTa JUIsl TOCYIapCTBEHHOIO yrpaBieHus? Touka 3peHHs] HEMEIKOTO IoprcTa
Ha mnpumepe Kogekca 00 agMHUHHUCTpaTHBHBIX mpoueaypax PecnyOmuku Tamkukucran //
Exxeronnuk myb6nuunoro nmpasa 2016: AnmunucrpatuBsbiii akT. — M.: Uadorponuk Menua, 2015.
— C. 492-500[Ametistova O. What is the advantage of modern legislative regulation of an
administrative act for public administration? TWt of view of a German lawyer on the example
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administrative procedure are adopted by national Parliaments of both countries, but

not accepted by the administration. Therefore, they are not functioning well in judicial
practice. Such a miserable outcome might leads us to conclude that simply duplicating and
adopting the same content of western laws doomed to failure. This can cause more complexity
and inconsistency of internal legislation, which may lead to more nihilism, negligence of the
rule of law, and legal instability.

The disfunction of LAP in practice finally complled Uzbek government to take some
steps. Presidential Decree on May 19, 202017 mentioned to establish new Department on
Administrative procedures monitoring under the Ministry of Justice and restart make relevant
amendments to laws and even to the LAP itself. This makes true our previous statement that
2018 LAP was not the product of Uzbek experts and rather was good example of simply
duplicating of western laws doomed to failure.

But, it is yet to say that traditional administrative law in post-Soviet Uzbekistan is to
remain unchanged. Adoption of LAP and CAL has greater potential to start a legal discussion
among scholars and promote legal education on administrative law. For instance, based on
this discussion Supreme Court started demanding that administrative courts should
implement CAL rather than Civil code in administrative litigation, in the example of a
limitation on the period of appeal to court.18

ADMISSIBILITY OF AN APPLICATION (COMPLAINT) IN THE ADMINISTRATIVE
LITIGATION

of the Code of Administrative Procedures of the Republic of Tajikistan // Public Law Yearbook
2016: Administrative Act. - M.: Infotropic Media, 2015. - P. 492-500].

Xean JI.b. 1lpaBoBble HOBALIMM B aJAMUHUCTPATHUBHOM MHpaBocyauu crpaH EBpomneiickoro Coro3za:
BO3MOYKHOCTH TIpUMeHEeHus B cTpaHax LlenTpanbnoii A3un // Exxeronnuk my6mmyHoro mpasa 2015:
AnmunucTpaTHBHBIN mpouecc. — M.: Mudorponuk Memuna, 2015. — C. 97[Khvan L.B. Legal
innovations in administrative justice of the countries of the European Union: possibilities of
application in the countries of Central Asia // Public Law Yearbook 2015: Administrative process. -
M.: Infotropic Media, 2015 .- P. 97];

Iyoenvka H., [Jenne U. O6imee aJMUHUCTPATUBHOE MPABO B rocyaapcTBax LleHTpanbHOi Asun —
KpaTKkuii 0030p COBpeMEHHOTO cocTtossHus // Eskeromuuk myOmmunoro mpasa — 2014:
«AJIMUHUCTPAaTUBHOE IPaBO: CPAaBHUTEIBHO-NIPAaBOBble moaxoab». — M.: UHdoTponuk Meaua,
2014. — C. 20[Pudelka J., Deppe J. General administrative law in Central Asian states - a brief
overview of the current state // Public Law Yearbook - 2014: “Administrative law: comparative
legal approaches”. - M .: Infotropic Media, 2014 .- P. 20].

17 ykas Tpesunenta Pecnyommkn Y36exncran ot 19.05.2020 r. Ne VII-5997 «O O mepax 1o
JAJIBHENIIEMY COBEPIICHCTBOBAHUIO JEATEIBHOCTH OpPraHOB M YUPEXKJIEHUH IOCTHLMHA B
peanu3alui  TOCYJapCTBEHHOM  mpaBoBoi  monutuku»  (HamuonambHas  06aza  TaHHBIX
3akoHomaTenbcTBa, 20.05.2020 r., Ne 06/20/5997/0634).[ Decree of the President of the Republic of
Uzbekistan dated 05.19.2020 No. UP-5997 “On Measures for Further Improving the Activities of
Justice Bodies and Institutions in the Implementation of State Legal Policy” (National Database of
Legislation, 05.20.2020, No. 06/20/5997/0634).]

18 TTocranosnenue Inenyma BepxoBHoro cyna Peciy6muku Y36ekucran ot 24 mons 2019 roga Ne
24 «O cyneOHOW MpakTHKE IO PACCMOTPEHHIO Jeil 00 OO0KaJIOBaHWHM pEIICHUH, IeUCTBUM
(Oe3neiicTBUS) aIMUHHUCTPATUBHBIX OPraHOB M MX JIOJDKHOCTHBIX Ji»| Resolution of the Plenum
of the Supreme Court of the Republic of Uzbekistan dated July 24, 2019 No. 24 “On judicial
practice for the consideration of cases on appeal of decisions, actions (inaction) of administrative
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Without exaggeration it can be said that for the first time in the history of the
Republic of Uzbekistan, administrative courts were introduced separately from civil, criminal
and economic courts from June 1, 2017, the adoption of the Law of the Republic of Uzbekistan
“On Administrative Procedures” (hereinafter LAP) on January 8, 2018, as well as the adoption
on January 25, 2018 of the Code of Administrative Proceedings (hereinafter referred to as the
Code of Administrative Procedure), marked the beginning of a new era in the field of
administrative law in the country. Since these fundamental laws gave a new impetus to the
development of administrative law in the Republic of Uzbekistan.

Statistics of considered cases of administrative courts show that in 2020, out of 9,530
cases, 368 cases were terminated, 572 cases were left without consideration, in 2021, out of
9,236 cases, 536 cases were terminated, 369 cases were left without consideration, in 2022,
out 0of 9,215 cases, 656 cases were terminated, 398 cases were left without consideration?®.

In judicial practice and legislation of Uzbekistan, the concept of admissibility of
administrative claims is not used. But based on the experience of Germany and a number of
other countries, one can learn that in administrative litigation proceedings the concepts of
admissibility and validity of administrative claims are distinguished. These concepts are used
so that in administrative litigation proceedings the court has the opportunity to cut off those
claims that, according to formal requirements, cannot be considered on the merits. This
allows courts not to waste time and resources on considering cases that cannot be considered
according to formal requirements.

Also, presenting requirements for the conditions of admissibility of a claim in
administrative litigation proceedings prevents the filing of unnecessary claims, thereby
enabling the courts to consider only those disputes that have legal significance. Complaints
are reduced, the workload of the courts also becomes moderate, which makes it possible to
concentrate on truly problematic cases from a legal point of view. Therefore, the admissibility
of a claim in administrative litigation proceedings is a very important mechanism for cutting
off unnecessary claims and considering truly problematic disputes.

On the other hand, if the courts are freed from unnecessary claims, then the courts
have a greater opportunity to qualitatively consider the cases pending in administrative
proceedings.

Every legal system has conditions for the admissibility of claims. Martin Kaiser
emphasizes “that based on the internationalization of administrative-judicial protection, 6
fundamental prerequisites for the admissibility of a claim can be distinguished, existing in
almost any procedural code: the subject of the claim, the exhaustion of the instance order
(subsidiarity), procedural legal capacity and procedural capacity, the right to bring a claim,
admissible grounds for filing a claim, deadlines”20.

The procedural legislation of the Republic of Uzbekistan and the theory of
administrative law do not provide for the question of the conditions for the admissibility of a
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https://stat.sud.uz/file/2023/03.05/%D1%81%D0%B0%D0%B9%D1%82%20%D0%BC%D0%B0
%D1%8A%D0%BC%D1%83%D1%80%D0%B8%D0%B9%202023%20%D0%B9%D0%B8%D0
%BB%203%20%D0%BE%D0%B9%D0%B8.pdf

20 Maprun Kaitsep. IIpeanocsuiky paBa Ha NpeabaBiIeHne Heka. JJOmycTHMOCTh HCKOB K OpraHaM
UCTIOJHUTENbHON BracTu. // Exxeroguuk myoauuHoro npasa 2015: AIMUHHACTpaTUBHBIN TpoLiecc. —
M.:Uudorponuk Menua, 2015. Ctp. 227.

N\



https://stat.sud.uz/file/2023/03.05/%D1%81%D0%B0%D0%B9%D1%82%20%D0%BC%D0%B0%D1%8A%D0%BC%D1%83%D1%80%D0%B8%D0%B9%202023%20%D0%B9%D0%B8%D0%BB%203%20%D0%BE%D0%B9%D0%B8.pdf
https://stat.sud.uz/file/2023/03.05/%D1%81%D0%B0%D0%B9%D1%82%20%D0%BC%D0%B0%D1%8A%D0%BC%D1%83%D1%80%D0%B8%D0%B9%202023%20%D0%B9%D0%B8%D0%BB%203%20%D0%BE%D0%B9%D0%B8.pdf
https://stat.sud.uz/file/2023/03.05/%D1%81%D0%B0%D0%B9%D1%82%20%D0%BC%D0%B0%D1%8A%D0%BC%D1%83%D1%80%D0%B8%D0%B9%202023%20%D0%B9%D0%B8%D0%BB%203%20%D0%BE%D0%B9%D0%B8.pdf

INTERNATIONAL BULLETIN OF APPLIED SCIENCE IBAST

AND TECHNOLOGY UIF = 8.2 | SJIF = 5.955 ISSN: 2750-3402

claim. The issue of admissibility of a claim is mainly focused on the form and timing of
filing an application (complaint) in administrative litigation proceedings.

This article will cover issues regarding the exhaustion of the institutional order
(subsidiarity), the permissible time limits for filing an application (complaint) in
administrative litigation proceedings.

Subsidiarity

Subsidiarity means that the interested party must exhaust all mandatory pre-trial
procedures for appealing and filing a claim.

Martin Kaiser emphasizes that this principle of subsidiarity is based on the idea of the
so-called ultima ratio 2% That is, if it is possible to resolve an administrative dispute pre-trial,
then there is no need to burden the courts with such cases. This will make it possible to save
resources not only of the courts, but also of administrative bodies, and the interested person
can also save their resources. Of course, it must be taken into account that the pre-trial
procedure also had its own procedural regulation and legislative reinforcement, to the extent
possible, qualified and impartial consideration.

The current version of the Law of the Republic of Uzbekistan “On Administrative
Procedures” does not provide for mandatory pre-trial procedures for appealing
administrative acts, actions (inactions). But there are provisions in the draft new edition of
the Law of the Republic of Uzbekistan “On Administrative Procedures” regarding the
mandatory pre-trial procedure for appealing administrative acts, actions (inactions).

Also, there are examples in the legislation of the Republic of Uzbekistan when
mandatory pre-trial procedures for appealing administrative acts, actions (inactions) are
provided. An example from tax legislation will be given below.

In particular, Article 231 of the Tax Code of the Republic of Uzbekistan establishes that
appeals against decisions of tax authorities are carried out in accordance with tax legislation.
In particular, Article 232 of the Tax Code of the Republic of Uzbekistan establishes that
appeals against decisions of tax authorities made based on the results of on-site tax audits and
tax audits are carried out primarily in an administrative manner, and not in a judicial
proceeding.

In addition, Article 24 of the Law of the Republic of Uzbekistan “On Trademarks,
Service Marks and Appellations of Origin of Goods” establishes that a certificate for a
trademark or a certificate of the right to use an appellation of origin of goods is invalidated in
whole or in part based on a decision of the Appeal Council or the court.

Also, there is a Resolution of the Cabinet of Ministers of the Republic of Uzbekistan “On
approval of the regulation on the Appeal Council of the Ministry of Justice of the Republic of
Uzbekistan” dated October 9, 2019 No. 856 and in Appendix No. 1 of this act the Regulation on
the Appeal Council of the Ministry of Justice of the Republic of Uzbekistan is approved. In
accordance with paragraph 2 of this provision, the Appeal Commission of the Ministry of
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Justice is a collegial pre-trial appeal body.
Case 1. The applicant, Individual Entrepreneur LLC “A tech,” filed a statement in
court, in which he asked to invalidate the decision of the Intellectual Property Agency under
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the Ministry of the Republic of Uzbekistan dated January 7, 2020 on the registration of
trademarks.

By the decision of Mirzo Ulugbek Administrative Court of the city of Tashkent dated
October 6, 2020, the application of Individual Entrepreneur LLC “A Tech” to invalidate the
decision to register the trademarks “A-market” and “A” in the name of the individual
Abdusalomov Abdulzokhid Abdulvokhidovich in relation to all goods 9, 16, 35, 36, 38, 39, 41,
42 classes of the ICGS on the territory of the Republic of Uzbekistan and apply the
consequences of invalidation of certificates for the trademarks “A-market” and “A” under the
number MGU 37404 and MGU 37405 dated February 11, 2020 - satisfied.

As can be seen from the materials of the administrative case, on the basis of the
decisions “On registration of a trademark (service mark)” dated January 7, 2020 No. MGU
37404 and MGU 37405, the trademarks “A-market” and “A” were registered by the
Intellectual Property Agency at The Ministry of Justice of the Republic of Uzbekistan on the
territory of the Republic of Uzbekistan in the name of A. A. A. and issued certificates dated
February 11, 2020 for No. MGU 37404 and MGU 37405 in relation to goods of classes 9, 16,
35, 36, 38, 39,41, 42 ICTU.

Further, according to the agreements on the transfer of rights to trademarks dated
August 28, 2020, A.A.A. assigned to R Group LLC its exclusive rights to trademarks under
certificates MGU 37404 and MGU 37405 (“A-market” and “A”), which were registered on
September 8, 2020 with the Intellectual Property Agency under the Ministry of Justice of the
Republic of Uzbekistan.

Disagreeing with this, Individual Entrepreneur LLC “A Tech” filed a statement in
court, in which it asked to invalidate the decisions of the Agency for Intellectual Property
under the Ministry of Justice of the Republic of Uzbekistan on the registration of the
trademarks “A-market” and “A” under certificates No. MGU 37404 and MGU 37405, and apply
the consequences in the form of invalidation of certificates No. MGU 37404 and MGU 37405
for the trademarks “A-market” and “A”.

The court of first instance prematurely and erroneously came to the conclusion that
the stated requirements of IP LLC “A Tech” were satisfied, the decisions of the Agency for
Intellectual Property under the Ministry of Justice of the Republic of Uzbekistan were
recognized on the registration of the trademarks “A-market” and “A” under certificates No.
MGU 37404 and MGU 37405, and certificates No. MGU 37404 and MGU 37405 for the
trademarks “A-market” and “A” are invalid, which the judicial panel does not agree with for
the following reasons.

Paragraph 2 of the Regulations “On the Appeal Board of the Intellectual Property
Agency of the Republic of Uzbekistan,” approved by Resolution of the Cabinet of Ministers of
the Republic of Uzbekistan dated July 1, 2003 No. 298, provides that the Appeal Board carries
out pre-trial consideration of appeals in the field of intellectual property.

Similar rules can also be seen in paragraph 46 of the Regulations “On the Ministry of
Justice of the Republic of Uzbekistan, approved by the Resolution of the President of the
Republic of Uzbekistan “On organizational measures to further improve the activities of the
Ministry of Justice of the Republic of Uzbekistan” dated April 13, 2018 No. PP-3666.

As established by the judicial panel, IP LLC “A Tech” applied to the court to recognize
the decisions of the Agency for Intellectual Property under the Ministry of Justice of the
Republic of Uzbekistan on the registration if ;he trademarks “A-market” and “A” under
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certificates No. MGU 37404 and MGU 37405, and certificates No. MGU 37404 and MGU
37405 for the trademarks “A-market” and “A” are invalid. At the same time, the applicant,
without contacting the Appeal Council, directly appealed to the administrative court.

Also, Part 4 of Article 24 of the Law of the Republic of Uzbekistan “On Trademarks,
Service Marks and Appellations of Origin of Goods” provides for the recognition of a
trademark certificate as invalid in whole or in part based on a decision of the Appeal Council
or the court.

[t follows from this rule that both the Appeal Council and the court have the right to
declare a trademark certificate invalid, which is their exclusive authority.

At the same time, Article 63 of the Law of the Republic of Uzbekistan “On
Administrative Procedures” provides for the procedure for considering an administrative
complaint.

Based on the established circumstances and the norms of the current legislation, it is
seen that the applicant, Individual Entrepreneur LLC “A Tech,” violated the pre-trial appeal
procedure established by law.

Based on the foregoing, the judicial panel comes to the conclusion that the applicant
must apply to the Appeal Council for pre-trial consideration of appeals related to the legal
protection of intellectual property, and in case of disagreement with the decision made by the
Appeal Council to the administrative court.

Article 108 of the Code of Administrative Offenses of the Republic of Uzbekistan, the
court terminates the proceedings if the case is not within the jurisdiction of the administrative
court.

Under such circumstances, the judicial panel considers it necessary to cancel the
decision of the court of first instance and terminate the proceedings at the request of
Individual Entrepreneur LLC “A Tech”, explain to the applicant the right to appeal to the
Appeal Council under the Ministry of Justice of the Republic of Uzbekistan, and partially
satisfy the appeals.

This example also illustrates that in cases of appealing a decision to the Intellectual
Property Agency under the Ministry of the Republic of Uzbekistan, mandatory pre-trial appeal
procedures are provided. In this case, the applicant did not comply with this procedure, which
led to the termination of the proceedings.

Acceptable time limits for filing an application (complaint) in administrative
proceedings

The claim cannot be admissible years after the adoption of the relevant administrative
act, it follows from the need to ensure the stability of the law?22. Also, it should be noted that
the requirement regarding the form for filing an administrative claim is also an important
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prerequisite for admissibility.

Article 186 of the Code of Administrative Litigation establishes 6 months and 10 days
for appealing to an administrative court.

There are also shorter deadlines (for example, in Article 102 of the Election Code of the
Republic of Uzbekistan) for submitting an application (complaint) to the administrative court.
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The deadline for filing an application (complaint) with the administrative court
is also not provided as a condition of admissibility in Uzbekistan.

In paragraph 18-19 of the Resolution of the Plenum of the Supreme Court of the
Republic of Uzbekistan “On judicial practice in considering cases of appealing decisions,
actions (inaction) of administrative bodies and their officials” dated December 24, 2019 No.
24, it is stipulated that filing an application with missed deadlines, established by legislative
acts is not a basis for its return. In such cases, the application must be accepted for processing
and considered on its merits. Based on the result of consideration of the application on its
merits, if the deadline for applying to the court is missed or the court refuses to restore the
missed deadline, the application is subject to refusal.

It should be noted that the lack of procedural rules regarding the admissibility of an
application (complaint) in the administrative proceedings of the Republic of Uzbekistan
shows its shortcomings, which are clearly expressed in questions regarding the deadline for
filing an application (complaint). In practice, this means that administrative courts in
Uzbekistan, knowing in advance that the deadline for filing an application (complaint) has
been missed, will have to fully consider the case on its merits. But at the same time, based on
the results of consideration of the application (complaint), the court will be forced to refuse
satisfaction if there are no good reasons for missing the deadline. This means that the court’s
resources will be wasted, since the case, even if it does not have valid reasons for missing a
deadline, must be considered on its merits.

Of course, we believe that this approach is incorrect and needs to be improved taking

into account the institution of admissibility of a claim in the administrative proceedings of
developed countries, in particular Germany.
Case 2. Citizen Gizatulin V.G. appealed to the administrative court with a complaint against
the actions of officials of the Cadastre Service of Residential Buildings and Structures of the
City of Tashkent, in which he asked to declare state registration TS 0118543 dated August 17,
2015 invalid. By the decision of the Bektemir District Administrative Court of the city of
Tashkent dated May 22, 2018, Gizatulin’s complaint was rejected. , cooperative “D”, located at
the address: Tashkent city, Bektemir district, street Z, building 1, was registered on the basis
of a decision of the khokim of the Bektemir region in 1988. Also, in the materials of the
administrative case there are supporting documents that Shkolenko L.P. from 2002 to 2016,
he applied to the judicial authorities in order to recognize his ownership of this object.
However, this dispute was not resolved in court.

After which, in 2015, Shkolenko L.P. appealed to the cadastre authorities of the city of
Tashkent with an application to register the disputed object on the right of ownership in his
name. To his statement Shkolenko L.P. attached both the title documents, the protocols of the
special commission of the Bektemir district of the city of Tashkent, and the decision of the
khokim of the Bektemir district of the city of Tashkent on the allocation of land to the
cooperative “D”, the decision of the economic court of December 11, 1998 on declaring
bankruptcy and the creation of a liquidation commission in relation to the cooperative “D” ",
the decision of the economic court of May 20, 1999 on the liquidation of the cooperative "D"
and the application of the founders of the cooperative to receive from Shkolenko L.P. an
amount of 5,000 rubles towards their due share in the property of the cooperative.
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On the basis of these documents, on August 17, 2015, the cadastral service of the city
of Tashkent registered as personal property an object located at the address: Tashkent,
Bektemir district, street Z, building 1, behind L.P. Shkolenko.

As established by the judicial panel, after the death of Shkolenko L.P. on April 15,
2016, on the basis of a certificate of inheritance according to the law dated March 5, 2017,
registered in the register under No. 644, this property was re-registered in the name of his
son Anatoly Leonidovich Shevchenko, who, on the basis of the purchase and sale agreement
dated November 9, 2017 sold the disputed object to A.M. Usmanov.

During the trial, the court of first instance, on behalf of the defendant Shkolenko A.L.
an application was submitted to apply the appeal period, which the court of first instance
accepted with reason, since the applicant did not provide to the court any reliable evidence of
valid reasons for missing the appeal period for going to court.

According to Part 1 of Article 186 of the Code of Administrative Offenses of the
Republic of Uzbekistan, the deadlines for going to court have been established. Thus, the
period for appealing the action of an administrative body begins from the day when the
person learned or should have learned about the violation of his right.

In his addition No. 2 dated May 8, 2018 to the application to invalidate the state
registration of the right to real estate, the applicant indicated that he became aware of a
violation of his rights in September-October 2017. Thus, the three-month period for appealing
the actions of the State Enterprise “Land Management and Real Estate Cadastre of the City of
Tashkent” expired before the beginning of February 2018.

The applicant filed a complaint with the court on March 1, 2018, that is, one month
later than the due date.

The judicial panel of the appellate instance agrees with the conclusion of the court of
first instance that the court has not established any grounds for restoring this period, and
therefore, the applicant’s request to recognize the actions of the cadastral authority as illegal
is subject to refusal due to the expiration of the period for appealing the actions (decisions) of
the administrative body .

The applicant’s arguments that citizen Shkolenko L.P. was not a member of the
cooperative “D”, cannot be accepted by the court and do not correspond to reality, since
according to the applicant himself, Gizatulin V.G. certificate from the department of the off-
budget pension fund dated January 24, 2018 Shkolenko L.P. was hired by cooperative "D" on
March 1, 1989.

As established by the court, the applicant in the complaint and at the court hearing
repeatedly stated that he worked in the cooperative “D”. However, he cannot provide his work
book, citing its absence, and cannot provide any genuine documents confirming the fact of his
work in the specified cooperative.

According to Article 73 of the Code of Administrative Offenses of the Republic of
Uzbekistan, the court evaluates evidence according to its internal conviction.

From the letter of the Extra-budgetary Pension Fund of the Yashnabad district of
Tashkent dated May 1, 2018, it follows that, according to the documents of the pension case,
Gizatulin V.G. works in the company LLC "L Service" from June 01, 1999 to the present and
information about work in the cooperative "D" for the period 1988-1990. not detected.
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That is, this document confirms the fact that the applicant did not officially
work at cooperative “D”. Other evidence that could confirm that at the time of liquidation of
the cooperative the applicant was its member, Gizatulin V.G. was not provided to the court.

In accordance with Article 185 of the Code of Administrative Offenses of the Republic
of Uzbekistan, an interested person has the right to go to court if there is a violation of his
rights or legitimate interests.

Taking into account the fact that the applicant did not provide evidence confirming
the fact of his membership at the time of liquidation of the cooperative and, therefore, could
not lay claim to the property of the cooperative remaining after liquidation, the SE "Land
management and real estate cadastre of the city of Tashkent" state registration of property
rights Shkolenko L.P. for a building located at the address: Tashkent, Bektemir district, street
Z, building 1, could not violate the rights and legitimate interests of the applicant at the time of
its implementation.

Based on the foregoing, the judicial panel agrees with the conclusions of the court of
first instance regarding the refusal to satisfy the demands of the applicant V. Gizatulin for
recognition of state registration TS 0118543 dated August 17, 2015 is invalid.

The arguments of the appeal that the court of first instance, having simultaneously
refused to satisfy the complaint about recognizing the state registration TS 0118543 dated
August 17, 2015 as invalid, terminated the proceedings with its determination in the same
requirements due to their lack of jurisdiction to this court, the judicial panel did not discuss,
since this The court's ruling has not yet been appealed.

The judicial panel of the appellate instance also agrees with the conclusion of the court
of first instance to collect from Gizatulin a state fee in the amount of 172,240 soums in
accordance with the requirements of Article 115 of the Code of the Republic of Uzbekistan on
Administrative Proceedings.

In accordance with Article 219 of the Code of Administrative Offenses of the Republic of
Uzbekistan, based on the results of consideration of the appeal (protest), the appellate court
has the right to leave the decision unchanged.

Taking into account the stated circumstances, the judicial panel considers the decision
of the court of first instance to be left unchanged and the appeal to be dismissed.

Based on the above example, you can also see that although the deadline for filing an
application (complaint) has been missed, the administrative court considers this case in full,
but still, as a result, a decision is still made to refuse to satisfy the application (complaint).

It should be noted that in our previous studies we made recommendations for
improving legislation and practice regarding administrative procedures and administrative
proceedings in Uzbekistan.

CONCLUSION
We hope that the introduction of procedural rules regarding the admissibility of statements
(complaints) in administrative proceedings of the Republic of Uzbekistan will serve to cut off
those claims that, according to formal requirements, cannot be considered on their merits.
This allows courts not to waste time and resources on considering cases that cannot be
considered according to formal requirements. Therefore, the admissibility of a claim in
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administrative proceedings is a very important mechanism for cutting off unnecessary claims
and considering truly problematic disputes. The introduction of this mechanism will serve to
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free administrative courts in the Republic of Uzbekistan from unnecessary claims,
thereby giving the courts a greater opportunity to qualitatively consider the cases pending.
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