INTERNATIONAL BULLETIN OF APPLIED SCIENCE IBAST

AND TECHNOLOGY UIF = 8.2 | SJIF = 5.955 ISSN: 2750-3402

IBAST DIGITALIZATION OF THE CIVIL JUSTICE SYSTEM:
Intealional Sulietin THE EXPERIENCE OF THE REPUBLIC OF COLOMBIA

s A | Py Wt - Mty

Ibodullaev Saidmuhammad Rahmatullaevich
The student of the Faculty of law of Samarkand State University.
Uzbekistan. Saidibodullayev@gmail.com
https://doi.org/10.5281/zenodo.7337432

Abstract: The system of consideration and resolution of civil disputes by state courts is one of
the most striking examples, reflecting the current trends in digital transformation. In the
system of administration of justice, this adaptation should be, first of all, practical, facilitating
access to justice, and not becoming an obstacle or reason for imposing unreasonable burdens
on the parties. The development of new technologies and their subsequent application in civil
proceedings call on the participants in the process and employees of the judiciary to rethink
concepts that were previously considered irrefutable. The main purpose of this study is to
analyze the main stages of the introduction of digital technologies into the civil justice system,
as well as to demonstrate how the procedural legislation of the Republic of Colombia has
changed under the influence of end toend digital technologies. The main tasks to be solved
within the framework of this study are: analysis and development trends of the procedural
legislation of the Republic of Colombia as a result of the introduction of digital tools into the
judicial system; analysis of modern digital tools used in the system of resolution and
consideration of civil disputes in Colombia. As a result of the study, the author analyzed the
main legal acts governing the provision of services by the state courts of the Republic of
Colombia in digital format. It has been established that the judicial system of the Republic of
Colombia has various information systems for judicial administration, different services or IT
solutions that meet certain specific needs, which, although they can be fully implemented on
the path to digital transformation, but require development towards coherence and unity of
approaches based on common standards and recommendations.
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Introduction
Technology offers more and more opportunities to support the legal sector. Every day the
term Legaltech is most commonly used, which refers to the use of technology to support or
replace certain activities in the provision of legal services, as well as the organization of the
justice system [1, p. 18]. Tools facilitating document search, chat-bots to help users, online
dispute resolution mechanisms, automated preparation of documents and summaries have
become indispensable assistants in the administration of justice in most jurisdictions.
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Information and Communication Technology (ICT) is essential to improving judicial systems.
That is why the changes that are taking place in the civil litigation system must have clearly
defined goals, respond to specific needs, be coordinated through carefully planned actions,
and be subject to continuous monitoring.

The evolution of this topic is evident. The technological transformations taking place must
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meet the needs of the context they will serve. The use of information and communication
technologies should guarantee compliance with the fundamental principles of judicial
processes, such as: publicity, presumption of innocence, transparency, rebuttal and access to
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information [2, p. 207]. In addition, the inclusion of ICT in court systems should
guarantee the protection of personal data of users, and should be aimed at increasing the
coverage, efficiency and quality of service.

Impossible to ignore the widespread awareness of the importance of digital transformation in
justice, understood as something that goes beyond the mere operational use of technology. It
is part of a real optimization of the way of thinking and functioning of the administration of
justice, as well as the creation of real benefits for users, based on taking advantage of digital
tools and solutions. Moreover, given that digital transformation is classified, among other
things, as a process of social transformation, its possible impact on the deepening of social
differences and inequalities must be considered in the development of public policy [3, p.
188].

The Legal Basis for the Digital Transformation of Colombia's Civil Justice System

The introduction of information and communication technologies in Colombia's justice
system has been the main goal of the state over the past twenty years. The gradual
preparation and creation of an effective regulatory framework has led to a smooth and
seamless digitalization of the civil litigation and dispute resolution system. Adaptation and
evolution of the regulatory framework and regulatory standards should be seen as an integral
part of the digital transformation process, since it is these elements that ensure the efficiency
of the judicial process through the use of technology.

Article 95 of the Statutory Law on the Administration of Justice in Colombia (Law 270 of
1996), provides that the Superior Council of the Judiciary shall strive for the use of advanced
technologies in the administration of justice, as well as in the general digital policy of the state
[4]. Similarly, this law establishes the authority of judicial officers in the use of ICT for the
management and processing of judicial processes [4].

Colombia's Law No. 527 of 1999 provides the legal framework for the recognition and
evidentiary value of electronic communications6é and the conceptualization of digital
signatures [5].

Decree No. 2609 of 2012 regulates the management of electronic archival documents, and
also contains indications on the authenticity, integrity, permanence, reliability, accessibility
and preservation of documents as their key qualities within the conceptualization of the
electronic file [6].

The Colombian Code of General Procedure, enacted by Law No. 1564 of 2012 (Codigo General
de Procedimientos - CGP) provides in its Article 103 that the judiciary must "implement a
digital justice plan that must be integrated into all jurisdictional management processes and
tools through information and communication technologies that allow the formation and
management of digital files and online courts” [7]. The Digital Justice Plan acts as a unifying
factor that is coordinated by the Superior Council of the Colombian Judiciary and is
mandatory for all judicial officers, who must also ensure the use of ICT in the management
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and processing of judicial processes.
The COVID-19 situation has also had an impact on the digitalization of the judicial system in
Colombia. In 2020, the national government issued Legislative Decree No. 806, through which
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certain measures were taken to ratify the implementation of information technology in the

system for the resolution and adjudication of civil law disputes [8]. This measure allowed to
streamline some judicial processes and to make the service of litigants more flexible.
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The Sectoral Plan for Judicial Development "Modern Justice with Transparency and
Fairness" (Plan Sectorial de Desarrollo - Rama Judicial) 2019-2022 defines technological
modernization and digital transformation of the judiciary as one of its strategic pillars, whose
overall goal is the gradual advancement of digital transformation [9]. This plan includes a set
of projects aimed at strengthening and improving the administration of justice in the country
through the promotion of innovation, the use of the latest technologies and breakthrough
digital tools. In order to achieve the objectives of this Plan, the Judiciary, under the
coordination of the Supreme Council of the Judiciary, carries out actions within the policy of
implementation of digital justice, which involves the analysis of expert recommendations,
user experience, existing problems, as well as the most progressive and promising areas of
development of digital judicial tools. Also, the National Development Plan 2018-2022 "Pacto
por Colombia, pacto por la equidad”, adopted by Law No. 1955 of 2019 (Plan Nacional de
Desarrollo 2018-2022 "Pacto por Colombia, pacto por la equidad) identifies digital
transformation as a key direction for the entire state system, including the administration of
justice [10]. Thus, Article 147 of the National Development Plan establishes a series of
principles to guide the implementation of strategic innovation projects by public authorities:

. standards for the protection of personal data and the disclosure of public data;

. security and digital trust policies and standards;

. standards for interoperability between public information systems;

. priority of the use of cloud services. In addition, Colombia's National Development Plan

separately establishes strategic standards to ensure the operation of an accessible digital
justice system.

These include:

. a strategic framework for the interoperability of the justice system, e-justice and digital
services for citizens in the judicial process to ensure digitalization and public innovation in
the justice system to improve its efficiency;

. a strategic framework for digitization and public innovation to improve productivity
and fairness in the justice system.

The digital government policy has developed a model of digital services for citizens, which
includes, among others, interoperability, electronic authentication and folder services for
citizens, basic and end-to-end services, the implementation of which is key to facilitate the
digital management of judicial proceedings.

In addition, the Government of Colombia, together with the Ministry of Justice and Law, issued
the Guide for Information Technology for the Management of Jurisdictional Procedures, which
includes a series of functional and technical requirements for the digital transformation of
jurisdictional processes of administrative bodies that perform these types of functions and
facilitate the standardization of electronic filing tools.

Finally, on November 8, 2019, CONPES 3975, the National Policy for Digital Transformation
and Artificial Intelligence, was released, containing the main strategic directions for the
development of the state in these areas for the next 5 years [11]. The overall objective of the
National Policy is to create social and economic value through the digital transformation of
the public and private sectors by removing barriers, strengthening human capital and
creating an enabling environment, with the aim of eliminating problems and realizing
opportunities for Colombia in the digital transformation of the civil justice system.

Digital Tools Used in Columbia's Civil and Legﬁpute Resolution System
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The judicial system faces a complex context that is different in scope from other
services. With this in mind, it is worth saying that in the last few years, the Colombian judicial
system has progressed significantly in the various areas of internal optimization of judicial
administration, as well as access and service to citizens through the use of digital
technologies. In addition, the pursuit of virtual and remote work as a result of the COVID-19
emergency has contributed to the removal of obvious barriers and the specific needs of the
justice system, which is also part of the transformation.

A variety of technology initiatives are vital in the digital transformation process. Some of the
most important areas of digital development in the civil litigation adjudication and resolution
system by state courts include the following:

. identifying needs or problems that need to be addressed comprehensively in the digital
transformation of the administration of justice;

. to contribute to the definition of standards for the implementation of digital
technologies in the courts;

. identifying common or cross-cutting technology initiatives that can be considered as
optimal in the transition to digital judicial technologies;

. to contribute to the optimization of new digital services or functionalities of the

electronic court management system.

Over the past twenty years, the Republic of Colombia has been able to create a very extensive
system of digital tools to help streamline the dispute resolution processes of state courts.
Colombia's most popular digital court services are:

. Justice XXI System. The implementation of the system has been gradual as some
incidents were eliminated and adjustments were made. This system allows to manage the
judicial process and ensures the document flow of the judiciary. The system first started in
2002 with the client-server technology [12]. The functionality of the system "Justice XXI" to
file lawsuits, record procedural actions, display information about the decisions made. In
201515 it was decided to transform the system into a web-based technology. The above
functions were supplemented with the ability to electronically sign documents and a
notification functionality for the parties.

. SIGED and SAMAIL The systems SIGED and SAMAI are aimed at improving the internal
management, as well as the management of information related to the activities of the
processes from the databases of the Justice XXI system. SAMAI has recently undergone
important changes, incorporating various features such as electronic signatures, internal
office management, integration with collaboration tools, and others [13].

. SIRNA. A national registry system for lawyers in Colombia. SIRNA provides information
on services related to the professional activities of lawyers, judicial authorities, certificates of
professional activity for lawyers and judges, certificates of disciplinary action, etc. In addition,
SIRNA is a system with a high potential of interaction with the electronic authentication
service for lawyers and has a web service facilitating the processes of information exchange
and interaction between judicial authorities [14, p. 14].

. Collaborative management tools (Office 365). Initially, the system began to operate
only in a few priority courts and then in the High Courts of Colombia. The Disciplinary
Jurisdiction Chamber of Colombia, under the coordination of the Superior Council of the
Judiciary, developed a work plan to optimize collaboration in the judiciary, based on the use
and appropriation of institutional Office 3WIS such as: OneDrive, SharePoint, Teams,
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Forms, etc. [14, p. 15] Enterprise email has now become one of the primary valid tools

for sending and receiving data messages in an authenticated environment, and in compliance
with the provisions of Executive Order 806 of 2020. Similarly, One Drive serves as temporary
storage in the cloud, and the MS Teams platform, along with other institutional platforms
supports the volume of virtual hearings.

. Electronic signature: the judiciary is introducing different models of electronic
signature as part of the authenticity and institutional digital identification, which have
become more relevant in the current context of the advancement of virtual.

. BI (Business Intelligence) tools. This type of digital judicial tools is used to analyze and
visualize data and statistics. The Superior Council of the Judiciary, the High Courts and the
Disciplinary Judicial Chamber have BI tools to provide clearer and more dynamic information
and indicators about the conduct of litigation.

. The electronic records requirements model is MOREQ. This tool was enacted by
Agreement 11314 of June 19, 2019 [15] as part of the Judiciary Electronic Document
Management Program and approved by the Superior Council of the Judiciary of Colombia.
MOREQ is the basic document that describes the functional requirements that a technological
tool for the management of electronic documents in the judicial system must meet, in
accordance with national and international standards on the subject and, therefore, is one of
the achievements in terms of standardization of electronic document management for the
judicial system of Colombia.

. The Integrated Judicial Management System - SIUGJ. The Superior Council of the
Judiciary of Colombia, with the advisory and technical support of the World Bank, is
coordinating the structuring of a project to transform judicial administration based on
information and communication technologies. The main objective of SIUG]J is to bridge the
gaps associated with the lack of strict standards for electronic document management or
electronic file management. The phased deployment of a new integrated electronic procedural
judicial management system, which serves as a technological support architecture that finally
integrates electronic file, process management and digital services with conditions of security,
openness and authenticity, thus standardizing the diversity of institutional systems. The
implementation of SIUGJ is accompanied by a series of components and actions to strengthen
institutional, infrastructural and technological capacity, as well as office adaptation, change
management, information, cost efficiency tools and other components.

The SIUG] is expected to provide:
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. 100% electronic registration and interaction;

. 100% integration of electronic court management into the procedural management
system;

. timely and quality real-time information;

. integration with digital civil services;

. ensuring and complying with international practices in the field of management and
security of judicial processes [9].

Conclusion
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The digital transformation is part of the 4th industrial revolution, which means that beyond
the use or development of technology, it is now necessary to change the way the organization
works, to improve production, to achieve flexibility, speed, proximity and trust through real
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tasks. problems based on the capabilities of ICT and with the direct participation of

the user of justice.

The Colombian judiciary recognizes the opportunity to intensify the identification and use of
tools that allow digital tools in practice to become a reality in the digital transformation of
judicial administration and strengthen public trust in the administration of justice. The main
objective and task of the judiciary in the coming years is to gradually promote digital
transformation in judicial and administrative management". As shown in this study, the
judicial system of the Republic of Colombia has different information systems for judicial
administration, different services or IT solutions that respond to certain specific needs, which,
although they can be fully realized on the road to digital transformation, require development
towards coherence and uniformity of approaches based on common standards and
recommendations. These include:

. Defining clear lines of regulation and standards for digital transformation to guide
strategic planning;
. The sustainable institutional strengthening of the digital transformation scenario,

based on technological and innovation capacity, applied change management, project
management, strategic communication;

. The creation of a sustainable judicial investment system scheme.

Despite the significant progress made by the Colombian judiciary, there are clear needs to
improve current information systems and the digital judiciary, as technology does not stand
still. This includes the existence of a high dispersion of information and an underdeveloped
digital culture. Despite the existence of support systems and platforms, manual procedure and
paper support remain predominant in management".

References:
1. E. E. Frolova, E.P. Ermakova. Utilizing Artificial Intelligence in Legal Practice// Smart
Innovation, Systems and Technologies. - 2022. - Vol. 254. - P. 17-27. - DOI 10.1007/978-
981- 16-4621-8_2.

2. Kupchina, E.V. Review of the use of digital technologies by in- ternational commercial
arbitrations // Eurasian Law Journal. - 2021. - No. 12(163). - S. 206-212.
3. E. P. Rusakova, E.E. Frolova. Procedural Standards for Civil Proceedings in China’s

Internet Courts // Smart Innovation, Systems and Technologies. - 2022. - Vol. 288. - P. 187-
192.-D0I110.1007/978-981-16-9808-8_20

4, LEY 270 DE 1996 (Marzo 7) Estatutaria de la Administraciéon de Justicia. Electronic
resource. Access mode: http://www.oas.org/ juridico/pdfs/mesicic5_col_rj_anex2.pdf

IBAST | Volume 2, Issue 11, November

(Accessed 20.09.2022)

5. Poder Publico - Rama Legislativa LEY 527 DE 1999. Electronic resource. Access mode:
http://www.oas.org/juridico/spanish/ cyb_col_Ley_527_de_1999.pdf (Accessed
09/22/2022).

6. Decreto N° 2609 de 2012 de Colombia. Electronic resource. Access mode:

https://www.redjurista.com/Documents/decre-
to_2609_de_2012_ministerio_de_la_cultura.aspx (Accessed 09/18/2022)

7. LEY 1564 DE 2012 “Por medio de la cual se expide el Cédigo General del Proceso y se
dictan otras disposiciones.” El Congreso de la Republica. Electronic resource. Access Mode:

' &t
y 4

N\




INTERNATIONAL BULLETIN OF APPLIED SCIENCE IBAST

AND TECHNOLOGY UIF = 8.2 | SJIF = 5.955 ISSN: 2750-3402

https://www.cancilleria.gov.co/sites/default/files/tramites_servicios/apostilla_legali
zacion/ley_1564_de_2012_codigo_general_del_proceso.pdf (Accessed 09/22/2022)

8. Decreto legislativo n 806 de 2020. Ministerio de justicia y del derecho. Electronic
resource. Access mode: https://alcaldia-guataqui-
cundinamarca.micolombiadigital.gov.co/sites/alcaldia-guataqui-
cundinamarca/content/files/000430/21454_decreto-806-del-4-de-junio-de-2020.pdf
(Accessed 20.09.2022)

9. Plan sectorial de desarrollo rama judicial 2019. Electronic resource. Access mode:
https://www.ramajudicial.gov.co/
documents/10240/26035296/Plan+Sectorial+de+Desarrollo+2019-2022.pdf/1744e358-
886d-44ed-96b2-3c319b5ffa99 (Accessed 09/25/2022)

10.  Plan Nacional de Desarrollo 2018-2022 “Pacto por Colombia, pactopor la equidad.
Electronic resource. Access mode: https:// www.dnp.gov.co/DNPN/Paginas/Plan-Nacional-
de-Desarrollo. aspx (Accessed 09/20/2022)

11.  CONPES 3975 “Politica Nacional de Transformacién Digital e Inteligencia Artificial”.

Electronic resource. Access mode:
https://colaboracion.dnp.gov.co/CDT/Conpes/Econ%C3%B3m- icos/3975.pdf (Accessed
09/15/2022)

12. Acuerdo 1591 del Consejo Superior de la Judicatura. Elec- tronic resource. Access
Mode: https://actosadministrativos. ramajudicial. gov.co/GetFile.ashx?url=%7E%2FApp_Da-

ta%2FUpload%2F1591-02.doc#:~: text=ACUERDO&text=%E2%80%9CPor%20el%
20cual%?20se%20establece,  documental%?20(Justicia%20XXI1)%E2%80%9D.  (Accessed
25.09.2022)

13.  Valoracion Técnica y Funcional Aplicaciones Consejo de Estado: SIGED y SAMAL
Consejo de Estado y Min Tic. 2019

14.  Rama Judicial Consejo Superior de la Judicatura. 2020. - P.34

15.  Acuerdo PCSJA19-11314 19 de junio de 2019 “Por el cual se adopta el Programa de
Gestion Documental de la Rama Judi- cial”. Electronic resource. Access Mode:
https://actosadminis- trativos. ramajudicial. gov.co/GetFile.ashx?url=%7e%2fApp_Da-
ta%2fUpload%2fPCSJA19-11314.pdf (Accessed 09/25/2022)

IBAST | Volume 2, Issue 11, November

N\




